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TO: Dave D.

FR: Bonnie R.

DT: 5/26/94

RE: MWI Cable systems, Inc. Suit

Attached is a list of phone conversations between myself and
Patrick Luttrell at MWI cable Systems, Inc. to be added to the
letters that are included in the paperwork for the FCC.
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Below is a list of the phone conversations between WNIN's Bonnie
Rheinhardt and MWI's Patrick Luttrell.

8/24/93 Ms. Rheinhardt calls Mr. Luttrell and asks when WNIN
will be added to MW1 systems in Pleasant Ridge and
Montgomery. Mr. Luttrell replies that WNIN will be
added in Pleasant Ridge, Xentucky and Montgomery,
Indiana as soon as possible.

12/10/93 Ms. Rheinhardt calls Mr. Luttrell and asks when
WNIN will added to MWI systems in Pleasant Ridqe,
Xentucky and Montgomery, Indiana. Mr. Luttrell
replies that they are still in the process of adding
channels and that WNIN should be on by 12/31/93.

1/4/94 Ms. Rheinhardt calls Mr. Luttrell and asks if WNIN
is on in Pleasant Ridge and Montqomery. Mr. Luttrell
replies that he does not know, but that if WNIN is not
on then they are in the process of adding the channel.
Mr. Luttrell states that he will provide WNIN with
written notification when he finds out if WNIN is on
in Pleasant Ridge and Montgomery.

1/28/94 Ms. Rheinhardt calls Mr. Luttrell and asks if WNIN has
been added to the MW1 systems in Pleasant Ridge and
Montgomery. Mr. Luttrell replies that WNIN is on in
Pleasant Ridge but does not know what the channel
number is. He also states that MWI is still in the­
process'of adding in Montgomery.

5/23/94 Ms. Rheinhardt contacts Mr. Luttrell after noticing
that WNIN was not listed in an area TV listings for
Pleasant Ridge. Mr. Luttrell states that WNIN is not
carried in Pleasant Ridge or Montgomery.
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D•• r Mr. Be•• ley.
I a. in f.x r.c.ipt of your l.tt.r of Hay 31. 1". conc.rning the
difficulti•• WNIM h•••ncount.r.d with MW1.

The day your t.chnici.n••ade the ••a.ur•••nt. for the
Hontgo.ery/Cann.lburg. IN .y.t••• WNIN was op.rating at p.rti.l
power. At this ti•• w. h.v. now r ••u••d full pow.r op.r.tion.
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DECLARATION OF DAVID FOGARTY

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

1. My name is David Fogarty. I am the President and General

Manager of WPTD and WPrO, public television stations operating in Dayton,

Ohio, and Oxford, Ohio, respectively. I have been President and General Manager

of both stations since 1993. From 1988 to 1993, I was Director of Broadcasting and

Telecommunications for the stations. Prior to 1988, I was a Manager and Senior

Producer at Twin Cities Public Television, Inc. (!<TCA and I<TCD.

2 WPrO, Channel 14, and WPTD, Channel 16, are both noncom-

mercial educational broadcast television stations licensed to Greater Dayton Public

Television, Inc. WPTO began broadcasting in 1959, and WPI'D began operations in

1972. In 1975, the two stations merged and from that time unti11992, the stations

carried much of the same programming. WPTO initiated an independent

schedule of educational programming on July 1, 1992. The two stations have

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
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broadcast substantially unduplicated program schedules since that time. The

stations have separate program missions and 80 percent of all programming

offered on either station is differentiated by program and series title. Each station

acquires programming from a variety and from differing program distributors.

3. Both WPTD and WPTO are qualified noncommercial

educational television stations as defined in subsection (1)(1) of Section 5 of the

1992 Cable Act. WPTD and WPTO have been separately qualified by the

Corporation for Public Broadcasting, and both stations are independent members

of the Public Broadcasting Service. WPTD and WPTO are local stations as defined

in subsection (1)(2) of Section 5 of the Act with respect to the cable systems

discussed below.

4. Prior to the enactment of the 1992 Cable Act, WPTO and WPTD

were not carried on many of the cable systems that were within the stations' Grade

B contours or within 50 miles of the stations' city of license. This was particularly

significant for the stations as the areas that are served by WPTO and WPTD are

approximately 65 percent cabled. From my experience, cable subscribers will not

generally watch a station that is not carried on their cable system. Prior to the 1992

Cable Act, WPTO was carried on no more than six cable systems to which it is local,

while WPTD was carried on approximately 40 cable systems to which it is local.

The stations had made some efforts to gain carriage on additional systems prior to

1992, but these efforts were limited because we knew we had no legal remedy for

non-carriage.

5. With the passage of the Cable Act, Greater Dayton Public

Television, on behalf of WPTD and WPTO, requested carriage and channel

positioning on more than 85 cable systems on which it appeared that one or both

stations were entitled to be carried. Starting in November of 1992, letters

requesting carriage were sent to Time Warner, Tel, Telesat Cable, Northern Ohio

-2-
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Cable, Oak Cable-Systems, and Paxton Cable, among others. Letters were also sent

to systems that were already carrying WPTD requesting carriage on the station's

over the air channel.

6. Obtaining cable carriage and channel positioning for WPTD

and WPI'O took over two years of very substantial effort by my predecessor, Jerrold

Wareham, Greater Dayton's Chief Engineer, Fred Stone, Greater Dayton's counsel,

Jill Josephson, and me. In order to secure carriage on the systems and channel

positions to which the stations were entitled, we had to write hundreds of letters,

hold face to face meetings with the cable operators, place dozens of telephone calls

and, finally, file 40 must carry complaints with the Federal Communications

Commission.

7. Of the 40 FCC complaints filed by Greater Dayton with the FCC,

Greater Dayton was entitled to carriage (assuming it delivered a good quality

signal) in 39. The Commission ruled in 33 cases that the cable company was

required to carry the station in question on the channel requested. Greater Dayton

voluntarily dismissed six of the complaints when the cable company agreed to

prOVide carriage as requested. The Commission rescinded five of the orders after

Greater Dayton agreed that it did not provide a good quality signal to the cable

systems and determined that it was not cost-effective, at that time, to attempt to

bolster its signals to the requisite level. In two additional cases, after the

Commission ordered carriage of the station, Greater Dayton decided not to pursue

carriage due to similar economic considerations. In only one case was the

complaint dismissed because the FCC was unable to determine that the station was

local to the cable system.

8. The following is a brief summary of Greater Dayton's

experience with cable systems that refused carriage and repositioning requests

-3-
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following enactment of the must carry provisions. Copies of selected documents

relating to the experience with each system are attached as Exhibits 1 through 11.

a) Sammons Communications: Greater Dayton sought

carriage from Cardinal Communications, the predecessor to Sammons, for WPTO

and WPTD on Cardinal's systems in Uberty, Brookville, Connersville, Rushville,

and Batesville-Oldenburg, all in Indiana. Cardinal, and later Sammons, responded

that it would carry WPTO and WPTD in Uberty and that, among other things, in

order to carry the stations in Brookville, Connersville and Rushville, certain

engineering changes would have to be made and that Greater Dayton would be .

required to absorb the costs. In addition, Greater Dayton was asked to pay certain

copyright fees prior to carriage, a demand that was inconsistent with the statute.

In October of 1993, Greater Dayton filed complaints with the

FCC seeking carriage of WPI'O and WPTD in Connersville and Brookville. The

FCC granted Greater Dayton'S request and ordered Sammons to carry WPTD on

channel 16 (see CSR-4089-M) and to carry WP10 on channel 14 (see CSR-4090 -M)

on the system serving Connersville. The Commission also ordered Sammons to

carry both WPTO and WPTD in Brookville <m CSR-4041-M and CSR-4042-M).

The FCC orders relating to Sammons are contained in Exhibit 1.

b) TCI: Prior to the enactment of the Cable Act, one or both

of the Greater Dayton stations had not been carried on Tel cable systems in the

following communities: Celina, Ohio CWPrD), Lynn, Indiana (WPTO, WPI'O),

Winchester, Indiana (WPTO, WPrD), New Castle, Indiana (WPTO), Richmond,

Indiana (WPTO), and Dublin, Indiana (WPTO), Golf Manor, Ohio (WPTO),

Middleton, Ohio (WPTO), Wilmington, Ohio (WPTO), and Hamilton, Ohio

(WPTO). Upon request, WPTD was added to Celina. With respect to the other

systems, TO was unwilling to satisfy its statutory obligations. Generally, TO in

Indiana refused to carry the stations at all. TO in Ohio, while somewhat more
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willing to carry ~e stations, generally refused to satisfy the channel election

requirements. After many discussions with TCI representatives, Greater Dayton

was forced to file a number of complaints with the FCC seeking carriage where the

stations were not carried and seeking carriage on the stations' over-the-air

channels in the numerous other areas. Three of the cases were voluntarily

dismissed when Tel subsequently agreed to Greater Dayton'S request <at CSR­

3931-M; CSR-3932-M; and CSR-3934-M). In the remaining cases the Commission

granted Greater Dayton's requests <B& CSR-3935-M; CSR-3936-M; CSR-3937-M;

CSR-3938-M; CSR-3939-M; and CSR-4168-M - CSR 4172-M). Nonetheless, in both

Richmond and Lynn, TCI failed to carry the station on the appropriate channel

within the time ordered by the Commission. The changes were made after Greater

Dayton was forced to file a petition for forfeiture against TCI to obtain compliance

with the FCC orders. Exhibit 2 contains the FCC orders relating to TO.

c) Oak Cable Systems: In 1993, Greater Dayton requested

carriage of WPTO by Oak Cable Systems on its St. Paul and Waldron, Indiana

systems. Oak Cable failed to respond to the request within the required time, and it

was necessary for Greater Dayton to file complaints with the FCC. In opinions

released on December 9, 1993, the Commission ordered Oak Cable to commence

carriage of WPTO on Channel 14 on the Waldron and St. Paul systems. The FCC

orders relating to Oak Cable, CSR-3941-M and CSR-3940-M, are contained in Exhibit

3.

d) Country Cable System: In May of 1993, Greater Dayton

sent letters requesting caniage of WPTD in Greens Fork, Indiana, and caniage of

WPTO in Holton, Glenwood and Greens Fork, Indiana. When Country Cable

failed to respond to these requests, Greater Dayton filed complaints with the FCC to

which Country also did not respond. In decisions released in December of 1993,

the Commission ordered Country Cable to carry WPTO in Glenwood, Greens Fork,

-5-
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and Holton, an'! to carry WPI1) in Greens Fork~ CSR-3943-M, CSR-3942-M,

CSR-3945-M and CSR-3944-M, attached as Exhibit 4).

e) KAS Cable: When KAS Cable declined to carry WPrO

on its system at the Wright Patterson Air Force Base, WPTO filed a complaint with

the FCC seeking carriage. KAS eventually agreed to carry WPTO at about the same

time that an FCC order was adopted requiring carnage <Hi CSR-4032-M attached as

Exhibit 5).

f) Northern Ohio Cable: In December of 1992, Greater

Dayton requested carriage of WPTO and WPI1) on Northern Ohio's Wayne

County, Indiana system. Northern Ohio did not respond to this request or an

additional request for carriage and headend information. Subsequently, Greater

Dayton filed complaints with the FCC, to which Northern Ohio filed no

opposition. In an opinion released on January 12,1994, the Commission ordered

Northern Ohio to commence carriage of both stations on the Wayne County

system. The FCC order relating to Northern Ohio, CSR-3978-M and CSR-3979-M, is

contained in Exhibit 6.

g) Sunman Cable: Greater Dayton sent several requests to

Sunman to carry WPTO in Sunman, Indiana. When Sunman failed to make a

timely response, Greater Dayton filed a complaint with the FCC. Sunman filed no

opposition. Subsequently, Greater Dayton and Sunman negotiated a settlement of

the complaint, with Sunman agreeing to add WPTO. Greater Dayton then

requested that the Commission dismiss the complaint. That request was not

received at the Commission, however, prior to its decision ordering Sunman to

carry WPTO on Channel 14. ~ CSR-3484-M, attached as Exhibit 7)

h) B&tL Cablevision: In December 1992, Greater Dayton

requested carriage of WPTD on the B&tL system in Port William, Ohio. In 1993,

Greater Dayton again requested carriage of WPTD on B&tL's system, which Greater
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Dayton had detennined also serves Bowdersville. B&L denied that request, and

Greater Dayton filed a complaint with the Commission. B&L then agreed to carry

WPTD, and Greater Dayton asked the Commission to dismiss the complaint

without prejudice. ~ CSR-4038-M, attached as Exhibit 8)

i) Paxton Cable: In late 1992, Greater Dayton requested

carriage of WPTD on the cable systems owned by Paxton Cable Television in

Fayette County, Indiana and Madison County, Ohio. In 1993 Paxton notified

Greater Dayton that it would not be able to carry WPTD in Midway, Ohio <Madison

County) because of the small size of the system. After Greater Dayton filed a

complaint, to which Paxton did not reply, the Commission ordered Paxton to carry

WPTD in Midway on channel 16. Exhibit 9 contains the FCC decision relating to

Paxton, CSR-4028-M.

j) Dimension Cable: Greater Dayton began requesting

carriage for both WPTD and WPTO on the Dimension systems in December of

1992. In 1993, Dimension and Greater Dayton were unable to come to an

agreement on the carriage of WPTD in Washington Court House and the

surrounding communit;ies in Ohio. Greater Dayton then filed a complaint wfth .

the FCC. On February 2, 1995, the Commission ordered Dimension to carry WPTD

on Channel 16 on the system serving Washington Court House, Bloomingburg,

Sabina, Jeffersonville, Milledgeville, Octa, Union and portions of Clinton County.

The FCC order relating to Dimension (CSR-4027-M) is attached as Exhibit 10.

k) Time Warner: Although WPTD and WPTO were added

to a large number of l1D\e Warner systems after the must carry provisions went

into effect, it was necessary for Greater Dayton, in August 1993, to file several

complaints with the Commission seeking carriage for WPTD in Oxford, Ohio,

Union City, Ohio, and Union City, Indiana. In late 1993, l1D\e Warner agreed to

carriage of WPTD on channel 16 on these systems, and the complaints were

-7-
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subsequently dismissed. <S= CSR-4029-M relating to Union City, Ohio and Union

City, Indiana; and CSR-40JO-M, relating to Oxford, Ohio contained in Exhibit 11.)

9. As a result of Greater Dayton's various negotiations,

complaints, and other actions taken in order to secure carriage on cable systems, as

of early 1995, WPTD is carried on approximately 70 cable systems, and WPTO is

carried on approximately SO systems. As noted in paragraph 4 above, prior to must

carry WPTD was carried on approximately 40 systems and WPTO was carried on

about 6.

[IUmACTED]

10. Obtaining this additional carriage for WPTD and WPTO was

very costly for Greater Dayton. Due to the strong resistance from cable companies

that we encountered, Greater Dayton was required to incur more than $18,000 in

legal costs for in-house and outside counsel. In addition, the effort consumed

hundreds of hours of non-legal staff time, including large amounts of my time and

the time of our engineering staff. As a result, our resources were diverted from

station operations and other projects related to the educational mission of WPTD

and WPTO. In addition, many cable subsaibers were deprived of access to WPTD

and WPTO during the period when Greater Dayton was fadng resis~ance from the

cable systems desaibed above.

11. If must carry provisions were repealed, 1believe that WPTD

and WPTO would be dropped by many of the cable systems that have added them

since early 1993. 1base this opinion largely on the strong resistance Greater Dayton

-8-
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encountered in attempting to enforce the stations' legal rights under the 1992 Cable

Act. Without the must carry provisions, the Greater Dayton stations would not be

able to reach many of the households that have been added since the beginning of

1993. Many of these households would be unable to receive the station's signal

over the air because many cable subscribers do not have a working outdoor

antenna. Non-carriage would necessarily result in loss of membership, which in

turn would result in loss of individual financial contributions as well as

underwriting support. Eventually this revenue loss, if large and lasting over a

period of time, would affect the quality and quantity of the programming the

stations could offer.

I declare under penalty of perjury that the foregoing is true and

correct.

1995.
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", " Federal Communications Commission DA 9~I026

MEMORASDL"M OPINION ASD ORDER

B}" lhe Chief. Cable Services Bureau:

Before the
Federal Communications Commission

Washington. D.C. 20554

1. On OClober ~. 1993. a pelilion on behalf of Greater
Oavton Public Television. licensee of Tele\ision Broadcast
Slaiion WPTO lEduc.. Ch. 161. Oavlon. Ohio....·as filed
\I.. ith the Commission claiming lhal S"ammons Communica­
tions ("Sammons" I. operator of a cable television system
serving Connersville. Indiana: had declined to carry the
station. even lhough WPTO's cit}· of license is wilhin fifty
miles of lhe sy~tem's principal headend located in
Connersville at ~. Latitude 3q<13i'SS" and W. Longitude
8S006'10" and the station is therefore a "local" signal ... ith­
in the meaning of §S of lhe Cable Tele\ision Consumer
Protection and Compelilion Act of 199:2. Pub. L. ~o.

lO:!-38S. 106 SIal. PoO (199:!1. WPTO also requests that
the Commission not onl\" order Sammons to earn" ilS
signal. but also order the -syslem to carry' on Channei 10.
the channel on ... hich it broadcasts o\"er-the-air" An opposi­
lion to this petition has been filed on behalf of Sammons
10 which pelitioner has responded.

:!. In support of its petition. WPTO Slates that prior to its
formal request for carriage on June 1. 1993. it ....as in­
formed by lhe system's previous o"'ner. Cardinal Commu­
nications. Inc. ("Cardinal"). of its station's signal strength
deficienc'" at the Connersville headend. At the same time.
WPTD indicates that it was also informed of Cardinal"s
concerns o·.er the possibility of increased copyright costs
should WPTO be carried. In its June 1. 1993 letter. WPTO
agreed to indemnify Cardinal for any increased copyright
costs once specific estimates were supplied and asserted its
right to carriage on cable channel 16. Cardinal subse­
quently presented an estimate of the expected copyright
COstS.~ as well as signal quality readinp performed on June
IS. 1993. which indicated a +5 dbMv (or -.44 dBm) signal

level for WPTO which meets our standards. J \ioreover. on
lhe test sheet accompanying the engineering study. Car­
dinal answered affirmatively to the question as to whether
the stalion met the signal quality standards. Despite this.
however. the system reQuested that WPTO pa~ the COStS of
installing the equipment necessar~' to recei\"e the station at
its principal headend. J Further. the system soughl payment
in advance for both the copyright fee and equipment cosu
as a condition of WPTO's carriage. By letter dated July 10.
1993. WPTO rejected both of these conditions. After the
s\"stem was sold to 3ammons. it also refused to carr\" the
station until such time as it is reimbursed in advanc"e for
the costs of additional equipment and copyright liabilit~.

To date. WPTO states that it has not been added to the
Connersville system.

3. In its response. Sammons states that it has had on­
going discussions regarding the carriage of WPTO. but the
Station has never been carried on the Connersville system
in the past and no equipment is located on the to....er
which would enable it to receive the signal. Sammons
maintains that lhe CliJrificiJlion Ordtr in .\1.\f Docker Xv.
92-259. 8 FCC Rcd ~ P! (1993). requires the broadcaster.
and not the system. to bear the cost of any specialiteti
antennas or equipment necessary for the reception of a
signal. It argues that in this instance it is only askin!
WPTD to pay" for the cost of the antenna ".. hile Sammons
states that it will buy other necessary equipment. Finally.
Sammons emphasius that it is not unreasonable to require
WPTO to pay the expected copyright costs for its carria~

in advance since Sammons Y.ilI be ultimately responsible
for such costs immediately upon adding the station.

~. WPTO states in reply that the Clanficalio". supr".
requires a broadcaster to reimburse a system for equipment
only in instances where such equipment is "necessary to
enhance a station's signal quality to enable it (0 provide a
good quality signal. In this case. WPTO a'·ers. lest resuirs
ha..e sho"'"n that il pro"ides a g.ood quality signal to the
Conners\'ille headend. Therefore. it insisb. it is not re­
quired to pay for the cost of an antenna. Finall~. WPTO
maintains that since its prediCted Grade B contour encom­
passes the entire community of Connersville. the only
copyright liability that might incur from itS carriage (l~

Sammons' s\stem ...ould be for a communit\ lhat fall,
outside the Grade B contour. ~e..ertheless. WPTO reiter"
ates its .... illingness to pay any such costs. but insists tha
the Commission's rulings in the Report a"J Order in .\t.\
Docker .\'0. 92·159, 8 FCC Rcd :!qbS (19q3 I. and Clarljic.J
tion, supra. do not re,,\uire it to pay anticipated costs il
ad,·ance.

5. We are not persuaded by Sammons' request tha
WPTD be required to reimburse the system for the cost c
an antenna to receive the signals. The Report and OrdtJ
supra, at paragraph 1().$ Slates that"... we generally alre
... that it is the television Station's obligation to bear ttl

costs associated with delivering a good qUtlUz.v signll/ to th

CSR-~089-\i

INOOS7

Released: September 27. 1994

Request for Carriage

In re:

Complainl of Grealer Dayton
Public Television against
Sammons Communicalions. Inc.

Adopted: August 19, 1994;

I The Connenville ')"tem wu operatfd by C:ardinal Commu­
nications. Inc. up until JUly ~2. \Q93. wilen it ....·as purcllased by
Sammons.
: On June \0. \Q9~. Cardinal indicated a COP)'rilht fee of
approxim:uely Si.383.S~ per six months period. but after discus­
sion with \\ PTD Ilreed that the amount of S1.l10.~ per six
months was a more accurate fiaure.
J A s!&ndlrd of -~s dBm wu ntablished 15 a minimum for
detuminina the availability of UHF commercial stations at a
cable system's headend. Since thew standards address the issue

of availability of a station's sianal. consistent ",..ith Congress"
luidance with respect to VHF and l:HF commercial 'taliof
availability. we see no reason not to utilite the gme standard!
as prima facie tnts to initially determine ..-hether a I'lCE slatior
rrovidn a cable s)"tem with a aood qualit}' silnal.

In a breakdo",,"n of tile COSts U50Ciated .."ith the purchase 0
the equipment necessary to add WPTO to its syslem (i.e.
preamp. dish. etc.). Cardinal indicated that it would cost II'
proximately Sl.lbS.33.

I

--------------------
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rsystem's principal headend (emphasis supplied)." Further.
at paragraph 11 of Ihe Clarlficatlofl. supra, "'''e stale Ihat
"cable operators may not shift the costs of routine recep­
tion of broadcast signals to those stations seeking must­
carry stalus." In the instant case. Sammons does not
dispute that WPTD provides a good quality signal to its
headend. Therefore. WPTD is not obligated 10 provide the
cost of any equipment Sammons feels necessary 10 receive
its signal. In addition. as we stated at paragraph 11-4 of the
RtPOfl llnd Ordtr, supra, "We ... belie..e that it is reason­
able for a cable operator to recei"'e a lI'iritten commitment
from a broadcaster Ihat ensures that the [copyright I pay­
ments will be made once the actual amount of copyright
liability is determined." WPTD has satisfactorily met this
requirement. Further. at footnote 1q of the C14ri/icatiofl.
supra. it states that "... a cable operator may not demand
advance pa~'ment of estimated copyright fees as a condition
for broadcasts 10 retain mljst-carry rights." As a result.
Sammons cannot deny WPTD carriage on this around.

6. WPTD's petition establishes that it is entitled to car­
riage on the Connersville cable system. and it has requested
carriage on its o..er-the-air broadcast channel. as it is
permilted to do under §S of the lqq~ Cable Act. Accord­
ingly. the petition filed October ~. 1<)q3. by Greater Dayton
Public Television IS GRA:'iTED. pursuant to §61Slj)(3)
Hi L:.S.c. 535) of the Communications Act of 193-4. as
amended. and Sammons Communications IS ORDERED
to commence carriage of WPTD on cable channel Ib forty­
fhe I~S) dan from Ihe release date of this Order. This
action is laken by the Chief. Cable Sen ices Bureau. pursu­
ant to authority delegated by §O.321 of the Commission's
Rules.

FEDER.-\L CO~~L':-';IC.-\TIO:-.;S CO\lMISSIO:,\/

"'leredilh J. Jones
Chief. Cable Ser.. ices Bureau

2
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MEMORANDUM OPINION AND ORDER

By the Cable Services Bureau:

Adopted: December IS, 1994; Released: December 11, 1994

Berore the
Federal Communications Commission

Washington, D.C. 10554

the estimaled fees. Sammons also seeks permission to carry
WPTO on channel 18 in order to avoid the cost of remov­
ing traps currently on channel 14. WPTO states that
Sammons is acting in violation of the 1992 Cable Act. and
contrary 10 the Commission's implementing rules.

3. On July 19. 1993 WPTO was notified that Sammons
Communications. Inc. had purchased Cardinal. COPT
....rote to Sammons on July 23.1993 requesting confirma­
tion that WPTO would be carried in Connersville on chan­
nel 14 by a date specific. Sammons replied on August 16.
1993 by stating that carriage in Connersville would require
a 51.176.33 advance payment for equipment (and installa­
tion of that equipment) necessary for a good quality signal.
and needed either advance payment or a letter of credit to
satisfy the 51,110.48 copyright liability Sammons would
incur for carriage of COPT's stations. This letter does not
specify whether these costs are related to the carriage of
WPTO. or co-o....ned WPTO or both stations. Sammons
again included a channel line-up for the Connersville sys­
tem showing carriage of WPTO on channel.l8.

4. Further correspondence between the parties failed to
resolve Ihese issues. In particular. on September 3, 1993
COPT proposed channel 4 as an alternative channel posi­
tion for its station on this system. Sammons responded to
Ihis proposal by reiterating its claim of a great expense to
trap a pay channel currently carried on channel 14 and its
inability to accommodate the request for channel 4 since
another broadcast signal occupies that position. On Octo­
ber 4, 1993 COPT filed its complaint ....ith the Commission
seeking carriage of WPTO on channel 14 in accordance
with the terms of Section S of the 1992 Cable Act.

S. [n its reply to the complaint, Sammons begins by
noting that WPTO has not been carried in Connersville in
the past. It states that no equipment has ever been located
on the to....er ....hich ....ould enable the Connersville system
to receive WPTO's signal and. as such. WPTO must bear
the costs of a specialized antenna and other equipment
necessary for the cable system to receive a good quality
broadcast signal from WPTO.3 Sammons asserts that to
carry the complainant on channel 14 ....ould require re­
moving and replacinl 560 channel traps at a total cost of
approximately 510.000. Additionally, Sammons argues that

. because carriage of WPTO would increase sammons's
copyright liability WPTO-prior to carriage-must either
pay the estimated cost of the first copyright period or
establish a letter of credit or other securitl for the period
of the station's mUSl carry election. Alternatively.
Sammons requests that the Commission not require car­
riage until the Supreme Court decides the validity of the
1992 Cable Act's must-eafry provisions.

6. In its reply to Sammons, WPTO states its belief that
past correspondence confirming that the station would be
carried on channel 18 proves that WPTO has met signal
quality standards; thus no "sp«ialized" antennas are neces-

CSR-4090-M
INOOS7

In re:

Request for Carriage and
Channel Positioning

Complaint of Greater Dayton
Public Television against
Sammons Communications, [nco

INTRODUCTION
1. On October S. 1Q92, the Cable Television Consumer

Protection and Competition Act of 1992 (1992 Cable Act)
became law. 1 On December 4, 1992. the 1992 Cable ACt's
requirements for mandatory carriage of certain
noncommercial educational stations set fonh in IS of the
19Q2 Act became effective.: On October 4. 1993. Creater
Dayton Public Television (COPT). licensee of station
WPTO (Educ.• Channel 14). Oxford. Ohio. filed a com­
plaint seeking to ensure WPTO's carriage on channel 14
on the cable system of Sammons Communications. Inc.,
serving Connersville. Indiana. Sammons became the suc­
ces$Or-in-interest of the petition filed by Cardinal Commu­
nications, Inc. on July 22, 1993. On October 28. 1993.
Sammons filed an opposition to this complaint. COPT
filed a reply to this oppOSition on November 8. 1993.

St..TMMARY OF PLEADINGS
2. COPT maintains that. despite its status as a qualified

noncommercial television broadcast station that operates
within SO miles of the principal hcadend of Sammons'
Connersville cable system. Sammons refuses carriage of the
station on its requested channel position. Sammons seeks a
ruling that it is not required to carry WPTO until the
station pays for equipment ....hich is necessary to receive its
signal. and further pays the estimated increase in copyright
royalty payments associated ....ith its carriage or. in the
alternative. establishes a leuer of credit in the amount of

I Pub. L. No. 102·385. 106 Stat. 1460 (1992).
z ~7 U.S.C. , '3'. C0lfllH'" willi r"",.., B,OGdculi"l 5";.",,
IN:. 1/. F,tl"," Cotrlll'UUlicaUoIU ColMW,ioll. 114 S. Ct. 2445
(1qQ4). In remandina the cue. tbe Coun determined that isslllS
of malerial fKt must be resolved by the 10_r coun. Specifi­
cally. the Coun indicated that the IOvernment must sho... that
the must-carry provisions are necessary to alleviate tbe allepcl
harms and that they do not burden subswnia!ly more speecb
tban necessary to funher sucb protection. Iii. at 24'1.
) We note that in itS complaillt. GOPT indicates that it received
sianal quality measurement data for WPTD, but not for WPTO.

The Commissioll's must-e:arry implemendna rules required a
cable operator to notify all Ioc:al bl'Oldc:asl sutiollS not meetilla a
IOOd quality sipal. by May 3. 1993. ~7 C.f.R. , 76.S8(d). (jOPT
received 110 informalioll suundn. tbat WPTO did DOl prov.id.
a aood quality sipal. This is funber confirmed by the inchl510n
of WPTO 011 tbe list of sipWs to be carried on June n.
• We note tbat tb. ellCtion of must-e:arry SlatUS for I tbree·year
period applies only to comm.rcial sutiolU. Oualified local c~m­
mercia! SUtiOIU request carria. under the provisiollS of Section
, of tb. 1992 Cabl. Act and tbat request is 1101 subject to any
lime limitation. 5eclioll 615(b)(1).

1
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sar} for Sammons to recein WPTO's signal. WPTO argues
that where a broadcast station already delivers a good signal
a cable operator may not shift the costs of routine recep­
tion of that signal to those seeking must-earry status.'
WPTO requests that the Commission review Sammons's
current method of receiving WPTO and determine whether
any existing antennas used to receive Cincinnati area sta­
tions (in the same general direction as Oxford) can be
utilized 10 receive WPTO. Finally. WPTO States that it is
located only 21 miles from Connersville and thus is a
"local" signal for Copyright Act purposes; thus, Sammons
will incur no copyright liability for the station's carriage.

DISCtJSSION
7. We uphold WPTO's complaint against Sammons. With

regard to the issue of signal quality. § 615(g)(4) of the
Communications Act of 1934, as amended, states that "a
cable operator shall not be required to carry the signal of
any qualified local noncommercial educational television
station which does not deliver to the cable system's princi­
pal headend a signal of good quality or a baseband video
signal. as may be defined by the Commission." 47 U.S.C. §
535(g)(4). Because the cable operator is in the best poSition
to know whether a given noncommercial educational sta­
tion is providing a good quality signal to the system's
principal headend. we believe that the initial burden of
demonstrating the lack of good quality signal appropriately
falls on the cable operator. In meeting this burden, the
cable operator must show that it has used good engineerinl
practices. as defined below, to measure the signal delivered
to the headend.

8. While the 1992 Cable Act does not state what con­
stitutes a "good quality" signal where VHF or UHf
noncommercial stations are concerned. the Act did adopt a
standard for determining the availability of VHf and UHf
commercial stations at a cable system's headend. To estab­
lish the availability of a VHf commercial station's signal,
the Act set out a standard of -45 dBm at a cable system's
headend. A standard of -45 dBm was established for UHf
commercial stalion signals. Consistent with Congress' luid­
ance with respect to VHf and UHF commercial station
availability. we see no reason not to utilize the same stan­
dards as prima facit tests to initially determine, absent other
evidence. whether VHf or UHf non-eommercial stations
place adequate signal levels over a cable system's principal
headend. Where there is a dispute over sianal level mea­
surements, cable operators are expected to employ sound
enlineerinl measurement practices. Therefore, sienal
strenJlh surveys shol.lld, at a miniml.lm, include the follow-

S <JOPT Slates that is unclear whether its siplll is currently
carried by this cable system since it received notification from
cardinal on June I. 1993. that WPTO would be added to tbe
Connersville system on channel 18 at that time. If it is beinl
carried. complainant contends then its sipal is beinl received
with the currently available antenna.
• cardinal tested WPTO's signal. Tbe tnt results. included in
wPTO's pleadinp. lists the headend location, the enaineer's
name. the type of antenna use. the level at which the readinl
was taken. tower heiJbt. calibration. measuremelu methodololY.
date and time of tests. weather at time of test, sianal level. At
the bottom of this document the word "yes" Ippears in respoMe
to the statement "meets quality silnll SUftdards".
, Noncommercial educational staliollS are abo allowed lO
choose t!leir cable chlnnel position based on tbe cable channel

2

ing: 1) specific make and model numbers of the equipment
used. as well as its age and most recent date(s) of calibra­
tion; 2) description(s) of the characteristics of the equip­
ment used, such as antenna ranges and radialion pallerns:
3) height of the antenna above ground Inel and whether
Ihe anlenna was properly oriented; and 4) weather con­
ditions and time of day when tests were done.

9. While Sammons believes that additional equipment is
needed 10 enable its Connersville system to receive a good
quality signal for WPTO and that the station should pur­
chase the needed equipment, we find that the cable oper­
ator has failed to substantiate its case. Though Cardinal
Communications. Sammons's predecessor in inlerest, per­
formed a sienal strength test at its Connersville system for

. WPTD,' no sl.lch silftal strenJlh data has been provided
WPTO. Consequently, we find that Sammons failed to
carry its burden of proof when it denied WPTO carriage
based on inferior signal quality.

10. We also find that Sammons is required to carry
WPTO on channel 14. Section 615(1)(5) of the 1992 Cable
Act permits a noncommercial educational station to elect
its over-the-air channel number as its channel position on
a cable system: WPTO has properly requested carriage on
channel 14 on Sammons' cable system the same channel
number it is broadcast over the air. Under or rules. cable
operators must comply with the channel positioning re­
quirements absent a compellinl technical reason. Sammons
has failed to show a compelling reason to warr~nt waiver
of the on-ehannel carriage requirement. Although we have
stated previol.lsly that the need to employ additional traps
or make technical changes are. not sufficient grounds for
waiver.' we do believe that there are certain circumstances
where the costs could be so compelling as 10 warrant a
waiver of the rules. Apart from an unsupported claim that
replacing the traps to allow it to carry WPTO on channel
14 would cost 10.000 dollars. Sammons has introduced no
evidence demonstratinl how such COSts would substantially
impact the cable system. Unsupported claims of costs in
isolation are not &rounds for waiver of the commission's
rules. Ste Chambtrs Cabk of OrttgOrt, fnc., S FCC Red
5640. 5641 (1990).

11. Finally, with regard to copyright liability. Sammons
contends that its copyright liability would increase were it
to carry WPTO. WPTO argues that its carriage would not
result in Sammons' incurrinl additional copyright liability
because its signal is considered "local" for copyright pur­
poses. We begin by notinl that copyriplt liability would
not attach under the Copyright Act if, under our Rules in
effect on April IS. 1976, WPTO would have been consid­
ered a "local" station entitled to carriage based on our

on which it was carried on July 19. 1985. See 47 C.F.R. t
76.57(b).
• "We do not believe thll inconvenience. ntarketinl problems.
the need to reconfilure the basic lier or the need to emplo)'
additional traps or mike teChnical ehanps are sufficient reasons
for denyinl the channel poshiollinl request of a must-carry
signal. Only where placement of a signal On I chose channel
results in interference or degraded signal quality to the must­
carry station or an adjacent channel. or causes I substantial
technical or siJllal security problem. will WI permit (able oper­
ItOrs to carry I broadcast signal on I channel not chosen by the
station." R,pon .1IIt O'U, ill .'tIM Docut No. 92·2'9. 8 FCC
Red 2965, para. 91 (1993). Sammons has introduced no evidence
whicb would indicate that removal of thl necessary lrlps would
(ollStitUtl a substantial techllical problem.
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former must-carry rules.o Section 76.57 of our former car­
riage Rules cove~ed a -cable system. such as the
Connersville system. that "serves a community located
wholly outside all major and smaller television markets."
Under this former section. WPTO would have had must
carry status if the Connersville system were within WPTO's
Grade B contours; or if Connersville system were within
WPTO's specified zone. tO A review of the pertinent in­
formation reveals that WPTO could have demand carriage
under our former carriage rules as a "local" station under
either criteria. Thus. Sammons has no claim to copyright
indemnification.

12. Accordingly, the petition filed on October 4. 1993.
by Greater Dayton Public Television. lS GRANTED. in
accordance with Section 6150)(3) (47 U.S.C. 535) of the
Communications Act of 1934, as amended. Sammons Com­
munication. Inc .• of Dallas. Texas lS ORDERED to com­
mence carriage of WPTO on cable channel 14 forty-five
(45) days from the release date of this Order. This Order
shall take effect unless Sammons communications Inc.. of
Dallas. Texas submits. within fifteen (15) days from the
release date of this order. engineering data which dem­
onstrates WPTO's poor signal quality at the principal
headend of Sammons communication lnc .• of Dallas. Texas
serving Connersville. Texas. This action is taken pursuant
10 authority delegated by Section 0.321 of the Commis­
sion's Rules.

FEDERAL COMMt,;N1CATIONS COMMISSION

William H. Johnson
Deputy Chief. Cable Services Bureau

DA 94-1497

• 17 U.S.C. f 111(d)(3)(A)-(C).(1) (1993).
to A "specified U)ne of a television broadcast station is the area
•xtendinl 35 air miles from th. refer.nce point in the commu-

3

nity tQ which tbat station is licensed or authorized by the
Commission..." f 76,$(1) (former Rules).
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MEMORASDL~I OPlSION ASD ORDER

By the Chief. Cable Ser\ices Bureau:

Before the
Federal Communications Commission

Washington, D.C. 205S4

1. On August 30. IQQ3. petitions on behalf of Greater
Dayton Publtc TeleviSIon. licensee of Television Broadcast
Slations WPTD (Educ.. Ch. 16). Da)'ton. Ohio. and WPTO
lEduc .. Ch. I~). Oxford. Ohio. 'oJIere filed with the Com­
mIssion claiming that Sammons Communications
("Sammons"). operator of a cable television system serving
Brook\·i1le. Indiana.' had declined to carrv the stations.
even though the cities of license of WPTD and WPTO are
within fift~ miles of the system's principal heactend located
in Brookville at N. Latitude 39'l2S'23" and W. Longitude
85uOI'53". and the stations are therefore "local" signals
loI.ithin the meaning of Section 5 of the Cable Television
Consumer Protection and Competition Act of 1992, Pub.
L. No. 102·385. 106 Stat. 1460 (1992). WPTD and WPTO
also request that the Commission not only order Sammons
to carry the signals. but also order the system to carry them
on Channels 16 and I~, respectively. the channels on
which they broadcast over-the-air. An opposition to these
petitions has been filed on behalf of Sammons to which
petitioner has responded.

2. In support of its petitions. WPTO and WPTO state
that on ~ay 3 and 24. 1C}q3. respeCtively. each was in­
formed by the system's previous owner. Cardinal Commu­
nications. Inc. ("Cardinal"). of its station's signal strength
deficiency at the BrOOkville headend. however. no specific
data were attached. At the same time. WPTO indicates that
it "'as also informed of Cardinal's concerns o"'er the p0s­
sibility of increased copyright COSts should WPTO be car­
ried. Bv letter dated ~av 28. 1993. WPTO formally
requested carriage on the B'roohille system and agreed to
indemnify Cardinal for any increased copyright costs once
specific estimates were supplied and reasserled it rights to
carriage on cable channel 16. To date. WPTO maintains
that no cop~ right estimates have been recei ...ed. On the
same date. WPTO rejected Cardinal's notice regarding its

signal strength as untimely and failing 10 pro\ide ~pecific

measurement information. In that leller. WPTO also
reassened its own carriage rights on cable channel I~.

Subsequently. on June 10. 1993. petitioners state thaI Car­
dinal submiued signal strength test information which in­
dicated a measurement of -45 dBm1 for both WPTD and
WPTO and requested COsts for equipment in advance of the
stations' carriage. BOth stations point out. howe\'er, that on
lhe test sheet provided by Cardinal the system indicates a
yes in response to a question as to whether the signals meet
the signal quality standards. On June 28. 1993. WPTD and
WPTO again requested carriage and asserled that since both
stations provide a good quality signal they are not responsi­
ble for the costs of any additional equipment. On July 6.
1993. just prior to the system's sale to Sammons, Cardinal
indicated to WPTD and WPTO that a further review of the
signal quality and equipment cost estimates was necessary.
Nevertheless. petitioners aver that once Sammons was ad­
vised of the situation after the sale, it refused to carry the
stations until such time as the s)'stem is reimbursed for the
COStS of additional equipment. To date. petitioners argue.
neither station has been added to the Brookville system.

3. In its response. Sammons states that it has had on­
going discussions regardinl the carriage of WPTO and
WPTO. but the stations ha"'e never been carried on the
Brookville system in the past and no equipment is located
on the tower which would enable it to receive the signals.
Sammons maintains that the CllUi/ictllion Ord" in M.W
DocJ.:t1 ,Vo. 92·259, 8 FCC Rcd 4142 (1993). requires the
broadcaster. and not the system. to bear the cost of an)
specialized antennas or equipment necessary for the recep
tion of a signal. It argues that in this instance it is onl~

asking WPTO and WPTO to pay for the cOSt of the an
tenna while Sammons states that it will buy other necessar
equipment.

4. WPTO and WPTO state in reply that the Cltzrificalior
supra, requires a broadcaster to reimburse a system fo
equipment only in instances where such equipment is nee
essary to receive a good quality signal. In this case. pet
tioners a"·er. test results have shown that both WPTD an
WPTO provide a good quality signal to the Brookvil
headend. Therefore. they insist. they are not required I

pay for the COSt of an antenna.
5. We are not persuaded by Sammons' request th

WPTO and WPTO be required to reimburse the system f,
the COSt of an antenna to receive the signals. The Rtpc
and Ordtr in MM Docktl No. 92·259, at paragraph 11
states that "... we generally al"ee ... that it is t
television station's obliption to bear the COStS associa.
with delivering a good quality signal to the system's prin
pal headend (emphasis supplied.)" Further. at paragra
11 of the ClarifIC4tion. supra. we Slate that "cable operatl

may not shift the coStS of routine reception of broade
signals to those stations seeking must-<:arry status." In
instant case. Sammons does not d"pute that WPTD 2
WPTO provide good quality signals to its headend. The

CSR·~041·~

CSR-4042·~

INOl3i

Released: ~1a)' 18. 1994

Requests for Carriage

In re:

Complaint of Greater Dayton
Public Tele\ision agaInst
Sammons Communications

Adopted: !olay 4. 1994:

I The Brookville sl''Slem wu operated by Cardinal Commu­
nications. Inc. up until July 22, 1993...hen it was purchased by
Sammons.
~ A Standard of -~~ dBm wu ntablished (or determininl the
availabilit\ of UHF commercial stations at a cable system's
headend. Since these standards address the issue of availability

of a slation's sianal. consistent with ConlTess' guidance w'
rnpect to VHF and UHF commercial station availability. we '
no reason not to utilize the same standards 15 prima facie tt
to initially determine whether a NCE station provides a ca
syttem with a &ood quaJity sianal.

1
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Federal Communications Commission DA 9l-1397

In re:

Before the
Federal Communications Commission

Washington, D.C. 20554

1993, by Greater Dayton Public Television (CSR·3937.M)
IS GRANTED. in accordance with §615(j)(3) (·n U.s.C.
S35) of the Communications Act of IQ34, as amended, and
TCI Cablevision of Indiana, (nc. IS ORDERED 10 com­
mence carriage of WPTO on cable channel 14 fony-six (46)
days from Ihe release date of this Ordtr. These aClions are
laken by the Chief, Mass Media Bureau. pursuant 10 au­
thority delegated by §0.283 of the Commission's Rules.

Complaint of Greater Dayton
Public Television against
TCI Cablevision of
Indiana, Inc.
Request for Carriage

CSR·3Q37·M
CSR·3933·M

INoo:!S

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

MEMORANDUM OPINION AND ORDER

Adopted: Nov'ember 17, 1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

l. On July 19, 19Q3, petitions on behalf of Greater
Dayton Public Television, licensee of Television Broadcast
Stations WPTO (Educ.. Ch. (4), Oxford, Ohio and WPTO
(Educ.• Ch. (6). Dayton, Ohio, were filed ",ith the Com·
mission claiming that TCI Cablevision of Indiana. Inc.
("TCI"), operator of a cable television system se.....ing
Winchester. Indiana, had declined to carry the station. even
though, allegedly, the Grade B contour of WPTDencom·
oasses the system's principal headend at north latitude 400

i' 00" and west longitude 84° S9' 31" and Oxford. the city
.Jf license of WPTO is within fifty miles of the same
location. Both stations. therefore, are "local" signals within
the meaning of IS of the Cable Television Consumer Pro­
tection and Competition Act of 199:!, Pub. L. No. 102·38S.
106 Stat. 1~60 l1992). WPTO and WPTD both request that
the Commission not only order TCI to carry their signals.
but also order that the system carry them on channels 14
and 16. respectively. the channels on ",hich they broadcast
o..er·lhe-air. No opposition to these petitions has been
filed.

2. Staff review of the issues raised and of the materials
submitted in WPTD's petition fails to demonstrate that
TC1"s headend lies within WPTD's Grade B confOur.1

Therefore. the 1992 Cable Act does not entitle WPTD to
mandatory carriage on the Tet cable television system
se",ing Winchester. Indiana_ and the complaint filed July
19. lQ93. by Greater Dayton Public Television (OR·
3Q33·~() IS DISMISSED pursuant to §61S(j)(3) (47 U.S.C,
535) of the Communications Act of 1934. as amended.

3. WPTO's petition, however, establishes that it is en·
tilled to carriage on the Winchester cable ~~'stem because
Oxford. Ohio, the city of license of WPTO, is within fifty
miles of Tet·s headend.z WPTO has requested carriage on
its o...er-the-air broadcast channel. as it is permitled to do
under IS of the 1992 Cable Act. Since no other pleadinp
have been filed in this maner. the complaint filed July 19.

I Calculalions for Grade B contours of lelcv'ision stations are
based upon Ihe current licensed paramelCn of the television
st:uions(s) in question and usina lhe methods set fanh in
li3.b84 of the Commission's Rules (Prediction of Coverap).
~ The distance compulations are based upon the reference

1

point(s) (for the u:levisian Station's communily of license) i
176.'3 of the Commiftioft's Rules and Ihe principal huden
coordinates provided in the petition and applyinl Ihe melhoc
in 173,611 of the Commission's Rules (Reference Points an
Distance Computation).

--_._------------
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WASHINGTON. D.C. 1055.

IN _E~" _UE_ TO,

-PP
ocr I 5 1993

David M. Fogarty
President and General Manager
Greater Dayton Public Television
TeleCenter
110 S. Jefferson Street
Dayton, Ohio '45402-2415

In re: Greater Dayt~n Public Television
(WPTD)
CSR-3931-M; IN0339
CSR-3932-M; IN0011
CSR-3934-M; IN0402

Dear Mr. Fogarty:

~.•.
On July 19, 1993, you filed petitions for declaratory ruling, on
behalf of Greater Dayton Public Television, licensee of
Television Broadcast Station WPTD (Educ., Ch. 16), Dayton, Ohio,
claiming that TCI of Indiana, Inc. had declined to reposition
WPTD on Channel 16 on its systems serving Dublin and Richmond,
Indiana, and declined to carry WPTD on its system serving Lynn,
Indiana. Subsequently, by letters dated September 13, 1993, you
requested dismissal of these petitions as TCI has agreed to
reposition and/or carry the station on all three systems.

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petitions for declaratory ruling, filed July 19, 1993,
on behalf of WPTD, are dismissed.

Sincer:ely,

Ronald Parver
Chief, Technical Services Branch
Cable Services Division

GD 00U85



Federal Communications Commissh ... D.-\ 93-10401

MEMORANDl:M OPINION ASD ORDER

By the Chief. Mass Media Bureau:

Before the
Federal Communications Commission

Washinston, D.C. :05504

1. On Julv 1Q. 1QQ3. Greater Da...ton Public Television
("Greater Dayton"). licensee of WPTO·TV. Oxford. Ohio.
filed a complaint against TCI Cablevision of Indiana. (nc.
("TeI"). pursuant to 1615 of the Communications Act. ~7

USc. §S3S. Greater Dayton requests that the Commission
order TCI to carry WPTO·TV on TC("s cable s)'stem ser...•
ing Richmond. Indiana. and that WPTO·TV be carried on
Channel l~.

~. Pursuant to §6IS(bl of the Communications Act of
1Q3.$. as amended......ith respect to a cable system ..... ith more
than 36 channels. a cable operator must carry on its cable
s~stem any ~ualified local noncommercial educational tele·
vision station requesting carriage. ~i L:.S.c. ~S3S(bllll.1 A
television station that is Iicense"d by the Commission as a
noncommercial educational tele"'ision station and is owned
and operated by a public ageRcy. nonprofit foundation.
corporallon or association that is eligible to recei"e a com­
munity service grant from the Corporation for Public
Broadcasllng .... ill he consiJerel.! a "Iualifie~1 noncommercial
educational television station. Stt ~7 L:.S.c. ~53S(l1l II1Al;
~7 C.F.R. §76.5Slall 11. A qualified noncommercial euuca·
tiona1 tele"'ision station which is licensed to a principal
community whose reference point. as I.!efined in .$7 C.F.R.
176.53. is WIthin 50 miles of the principal headend of the
cable s·..stem will be considered local. S~~ 47 l.: .S.C.
§535(\)(2)(AI: ~7 C.F.R. 176.S51bK I ,. Not...·ithstanding the
above. however. a cable operator shall not be required to
carry the signal of any qualified local noncommercial edu·
cational television system which does not deli"er to the
cable system's principal headend a signal ofI~ qual it) or
baseband "ideo signal. S~~ 47 C.S.C. 153S(g)(~).

3. Greater Dayton contends that WPTO·TV i~ a qualified
local nonl.:ommercial educational television station anI.!
therefore it has the right to carriage on TC("s Richmond.
Inl.!iana. )i-channel cable system. We agree. Grealer Day·
IOn has presented the followin& e" idenee ...·ith respect to

FEDERAL CO~i~fl.::'"ICATI0"SCO~t~llSSIO~

Roy J. Ste...·art
Chief. ~fass Media Bureau

WPTO·TV: WPTO·TV is licensed as a n0nl.:ommercial lele­
liisi"n station; it is o""neJ n~ Grealer Da~ton. a nonprofit
corporation: it is eligible 10 rel.:ellie a communit.. service
grant from the Corporation (or Puhlic Broadcasling. and: il
is licensed 10 Oxford. Ohio. IIoho'iC reference point. accord·
ing to ~76.53. is wilhin 50 miles of lhe principal headend
of TCl's Richmond. Indiana I.:able syslem. According.ly.
WPTO·TV meets the Commiso;ion's definition of a I.\ualified
local noncommercial educational leleliision ~lation. In ad·
dition. Greater Dayton notes, in ilS correo;pondence .... ith
Greater Dayton. TCI has not indicaled an~ signal ~ualit~

deficiencies or cop~'right concerns"" ith respect to cap'iage
of WPTO·TV. Greater Da)ton has ~uhmitled 1.... 0 letters.
dated May 19. lQq3. and June 17. lQQJ..... hich it sent to
TCI requesting carriage on Channel I~. Greater Da~ton

also submitted a June 1. IQq3 letter from TCI containing
TCl"s channel lineup (or its canle S}Slem..... hich lineup
does not include WPTO·TV.

.$. Accordinc to §6ISlgIISI. a ~ualified local
noncommercial educational slat ion carried pursuant to
must-carry requirements mUst appear on lhe canle s)stem
channel number on ....·hich it is hmadcast olier-lhe-air. or
on the channel on which it ",as I:arried Iln Ju'" 1Q. IQ8S.
at the eleclion of the station. or lin sUl:h other 'channel as
is mutually agreed upon ny che 'talinn an~' the cable
operator. 47 U.S.C. 1535Ig)(5); H C.F.R. §76.S7(n). Be­
cause Greater Dayton has elected lhat WPTO·TV he carried
on its o"·er·the·air channel. Channel l~ ....e ""'i11 grant its
request that the Commission order lCI 10 carry WPTO-T\i
on Channel l~.

S. In view of the above. the complaint filed on July IQ
lQq3 by Greater Dayton Punlic Tcle\·ision. licensee 0
WPTO·TV. Oxford. Ohio (CSR·J~JQ-~1) IS GR.~:'"TED. il
accordance ... ith §61S(jl(3) of the Communications Act 0

lQ3.$. as amended. (~7 L:.S.C. ~5351 furthermore. Te
Cable"ision of Indiana. Inc. IS ORI>I Rrn 10 commenc'
carriage of WPTO·TV on Channel I~ .... ithin forty-six (~tI

da\'s from the release date of lhis Q,da nn its slister
ser\'ing Richmond. InUiana. Thi, .1..:tl\11\ i, .taken n; lh
Chief. Mass ~edia Bureau. pur,uant hI authority delegate
bY' §O.:!83 of the Commission's rules. H ~.F.R. §O.:!S3.

CSR·3Q3Q·M

Released: December 9. 1993

In re:

Request for Carriage

romplaint of Greater Da)ton Public
Tele... ision against TCI Cablevision of
Indiana. Inc.

Adopted: November 9. 1993;

I

I A. cable sysltm .....ith more Ihan ~ channels '6 hich is reo
quired 10 carry Ihe sianals of Ihree qualiFi.o local
noncommercial educational television stalions is not rftluir.o.
ho....ever. 10 carry Ihe silnals of addilional such ,,:nion5 the
proirammini of which substanlial!) duplic:nn Ihe pr0l-r3m-

mini bruac1c:lst by another qualilicl1 "leal ""n.:,'mmer.i:11 ed
c:nional television \talion requhlin~ C:1rrl:1}:e. In' ~7 LSC
!i~!itel. Su ~":' C.f.R. t 70.~t'!(;))t I) rnr lh,; .lefil'l\!ior. "r ,U,,"-IJ

li:al duplicalion.



Federal Communications Commission DA 9)·1561

ME~IORASDL"MOPINION AND ORDER

By the Chief. Mass Media Bureau:

Before the
Federal Communications Commission

Washinllon. D.C. 20554

I. On July 19. IQQ3. Greater Dayton Public Television
c"Greater Davton"). licensee of WPTO·TV. Oxford. Ohio.
filed a compiaint against TCI Cable\ision of Indiana. Inc.
("TCI"). pursuant 10 Section 615 of the Communications
Act. ~7 V.S.c. I 535, Greater Da)ton requests that the
Commission order TCI to carr.. WPTO·TV on TCI's I:able
s)'stem ~rving Dublin. Indiana. and that WPTO-TV be
carried on Channel 14.

1. Pursuant to Section 615(b) of the Communications
Act of 193-l. as amended. \~.. ith respect to a cable system
"..ith more than 36 channels. a cable operator must carry
on its cable s~stem any qualified local noncommercial
educational lelevision station requesting carriage. ~7 e .s.C.
§ 535cb)(I).' A tele\ision station that is licensed b) the
Commission as a noncommercial educational televi~ion sta·
tion and is owned and operated by a public agency.
nonprofit foundation. corporation or asSociation that is
eligible to receive a community ser,,'ice grant from the
Corporation .for Public Broadcasting will be considered a
qualified noncommercial educational tele\'ision station. See
~7 esc ~ 535(\)(IHA); ~7 CF,R. I 76.55Ia)(I). A quali.
fied noncommercial educational television station "'hil:h is
licensed to a principal community whose reference point.
as defined in ~7 C.F.R. I 76.53. is within 50 miles of the
principal headend of the cable system will be considered
local. See ~7 t,;.S.C. § 535(\)(2)(A): 47 C.f.R. I 76.55(b)( 1).

~otwithstanding the above. however. a cable operator shall
not be re4uired to carry the signal of any qualified local
noncommercial educational television svstem ""hich does
not deliver to the cable system's principii headend a signal
of good quality or baseband video silnal. See 47 U.S.C. §
535(&)(4),

3. Greater Dayton contends that WPTQ-TV is a qualified
local noncommercial educational television station and
therefore it has the right to carrialt on TCrs Dublin.
Indiana. 37-ehannel cable s)·stem. We agrcc. Greater Day·
ton has presented the follo.....in& e\'idence with respect to
WPTO·TV: WPTO-TV is licensed as a noncommercial lele·

FEDERAL CO\f~C:-tICATIO:-tSCO\t~ISSIO:--;

Roy J. Ste",art
Chief. Mass Media Bureau

\ision slation: it is owned by Grealer Dayton. a nonprofit
corporation: il is eligible 10 recei\e a community senlce
grant from Ihe Corporal ion for Public Broadcasling. and: It

is licensed to Oxford. Ohio. ",hose reference poinl. accord·
ing to Section 76,S3. is within 50 miles of the principal
headend of TCl's Dublin. Indiana cable S\"lem. Accord­
ingly. WPTO·TV meets the Commission's "definition of a
qualified local noncommercial educational tele\ision sta­
tion. In addition. Greater Da)ton notes. in its correspon·
dence ... ith Greater Dayton. TCI has nOI indicated any
signal quality deficiencies or copyright concerns .... ith reo
spect 10 carriage of WPTO-TV, Greater Dayton has submit·
led IwO letters. dated May 1Q. 1993. and June 17. 1QQ3.
which it sent to TCI requesting carriage on Channel I~.

Greater Dayton also submitted a June I. IQ93 letter from
TCI containing TCl's chann'el lineup for its cable system.
which lineup does not include WPTO-TV.

~. According to Section 615(&)(5). a qualified local
noncommercial educational station carried pursuant to
must-earry requirements must appear on the cable syslem
channel number on which il is broadcast o\er-the·air. or
on the channel on which it was carried on July 19. IQgS.
at the election of the station. or on such other channel as
is mUlually agreed upon by the station and the cable
operator. ~i C.S.c. § 535(1)(5); ~7 CF,R. § io.5iCb). Be­
cause Greater Davton has elected that WPTO-TV be carried
on its over-the-afr channel. Channel 14. we will granl its
requesl that the Commission order TCI to carry WPTO-TV
on Channel 1~.

5. In \'iew of the abo\·e. the complaint filed on July ·IQ.
1993 by Greater Dayton Public Television. licensee of
WPTO-TV. Oxford. Ohio (CSR·3938·M) IS GRA:-tTED. in
accordance ..... ith Section 615(j)(3) of Ihe Communicalions
Act of lQ34. as amended. (47 U.S.C. I 535). Furthermore.
TCI Cablevision of Indiana. Inc. IS ORDERED 10 com·
mence carriage of WPTO-TV on Channel l~ \loilhin forty­
five C45) da\'s from the release date of this Order on itS
cyctem ~erving Dublin. Indiana. Thi$ action is laken by the
Chief. \tass ~edia Bureau. pursuant 10 authority, delegaled
by § O,~S3 of the Commission's rules. ~7 C.F,R. § 0.:83.

CSR·3Q38-M

Released: January 25. 1994

In re:

Request for Carriage

Complainl of Greater Dayton Public
Tele\'ision again~t TCI Cablevision of
Indiana. Inc.

Adopted: December 8.1993;

I A cable s"slem v.ith more than 3b channels is r~uired to
carry a mini;"um of three qualified local noncommercial edu·
cational tele\'ision stations. A cable system is not required.
hov.e~er. to carr~ the sianals of additional educational stalions if

they substantially duplicate the prolramminl broadcast by an­
other qualified local noncommercial educational telemion 513'
tion already beinl carried. See ~7 U.S.C. I '3SIel. See ~i C.FR.
I 7b.Sb(all I) for the definition of substantial duplication,

1



Federal Communications Commission DA 93-1397

In re:

Before the
Federal Communications Commission

Washinston, D.C. 10554

1993. by Greater Dayton Public: Tele'ision (CSR-3937·~1

IS GRANTED. in accordance with §61S(jIl3) (~7 li.S.C.
535) of the Communications Act of 19H. as amended. and
TCI Cablevision of Indiana, Inc. IS ORDERED to com­
mence carriage of WPTO on cable channel I~ rorty-six (~6)

days from the release date of this Ordtr. These actions are
taken by the Chief. Mass Media Bureau. pursuant to au­
thority delegated by 10.183 of the Commission's Rules.

Complaint of Greater Dayton
Public Television apinst
Tet Cablevision of
Indiana. Inc.
Request for Carriage

CSR·3937-M
CSR-3933-M

INOO25

FEDERAL COMMuNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

MEMORANDt'M OPISION AND ORDER

Adopeed: SO\'ember 17, 1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

1. On luly 19, IQ93. petitions on behalf of Greater
D8)10n Public Television. licensee of Television Broadcast
Stations WPTO (Educ .. Ch. 1~). Oxford. Ohio and WPTD
(Educ.• Ch. 16). Dayton. Ohio. were filed .. ith the Com­
mission claimine that TCI Cable... ision of Indiana. Inc.
("TCI"). operator of a cable television s)"Stem servinl
Winchester. Indiana. had declined to carry the station. e"'en
thouCh. allegedly. the Grade B contour of WPTD encom­
oasses the s~'stem's principal headend at north latitude 400
i' 00" and "'est loncitude 84° 59' 31" and Oxford. the city

Jf license of WPTO is within lift\' miles of the same
location. Both stations. therefore. are"local" signals within
the meaning of §S of the Cable Tele... ision Consumer Pro­
lection and Competition Act of 199~. Pub. L. No. 102-385.
106 Stat. PbO (199~). WPTO and WPTD both request that
Ihe Commission not only order TCI to carry their signals.
but also order that the system carry them on channels 14
and 16. respecti'oely. the channels on "'hiCh they broadcast
o,er-the-air. ~o opposition to these petitions has been
filed.

1. Staff re\·ie..· of the issues raised and of the materials
submitted in WPTD's petition fails to demonstrate that
TCl's headend lies within WPTD's Grade B contour.1

Therefore. the 1992 Cable Act does not entitle WPTD to
mandatory carria. Oft the TCI cable teleliision system
se~in& Winchester, Indiana. and the complaint filed July
19. IQ93. by Greater Dayton Public Television (CSR­
3933-~) IS DISMISSED pursuant to 16150)()) (47 U.S.C.
535) of the Communications Act of 1934. as amended.

3. WPTO's petition. hovoe\er. establishes that it is en­
titled to carriage on the Winchester cable s}'stem because
Oxford. Ohio. the city of license of WPTO. is voithin fifty
miles of TCI's headend.z WPTO has requested carriap on
its olieNhe-air broadcast channel. as it is permitted to do
under 15 of the 1992 Cable Act. Since no other pleadinp
ha"e been filed in this mauer, the complaint filed July 19.

I Calculalions for Grade B contoun of lele"ision 5t:nions are
boatel upon the current licensed paramelen of the tel....ision
st3tions(s) in question and \Isin. Ihe methods set fonh in
'-J.tI&' of the Commission', Rules (Prediction of Coverap•.
~ The distance compu18tions are bued upon the reference

1

point(s) (for the television station', communil~ of Hccmiel in
'76.~3 of the CommiBion', Rules and the principal htadend
coordinates provided in the petition and :lpplyina Ihe methods
in '73.611 of tbe Commission', Rules tReference Poinl' :lnd
Distance Computation).
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aerore the
Federal Communications Commission

Washington. D.C. 10554

In re:

Complaint of Greater Dayton
Public Television against
TO Cablevision of Indiana. Inc.

Request for Carriage

CSR·3Q3S·M
IN0402

- '

( .

-"

MEMORANDUM OPINlON AND ORDER

Adopted: November 9. 1993; Released: NOyemMf 1.4, 1993

By the Chief, Mass Media Bureau:

1. On July 19, 1993. a petition on behalf of Greater
Davton Public Television. licensee of Television Broadcast
Station WPTO (Educ.• Ch. 14), Oxford. Ohio, was filed
with the Commission c:lalming that TCI Cablevision of
Indiana, Inc. ("TCI"). operator of a cable television system

. servine Lynn. Indiana. had declined to carry the station.
even thoueh Oxford. the city of license of WPTO, is within
fifty miles of the principal headend of TCl"s system located
at north latitude 40002'42" and west longitude 84oS6'11"
and WPTO. therefore. is a "local" siIRal within the mean­
ine of IS of the Cable Television Consumer Protection and
Competition Act of 1992. Pub. L. No. 102·385, 106 Stat.
1460 (1992). WPTO requests that the Commission not only
order TO to carry its siIRal. but also order that the system
carry it on channel 14. the channel on which it broadcasts
over-the·air. No opposition to this petition has been filed. 1

2. WPTO's petition establishes that it is entitled to car­
riage on the Lynn cable system. and it has requested car­
riage On its over-the-air broadcast channel. as it is
permitted to do under Section S of the 1992 Cable Act.
Since no other pleadinp have been filed i,n this mann', the
complaint filed July 19. 1993, by Greater Dayton Public
Television IS GRANTED, in accordance with Section
615Cj)(3) (4' U.S.C. 535) of the Cummunications Act of
1934, as amended, and TO Cablevision of Indiana, Inc. IS
ORDERED to commence carriage of WPTO on cable
channel 14 fony-six (46) days from the release date of this
0'114'. This action is taken by the Chief. Mass Media
Bureau. pursuant to authority delepted by Section 0.283 of
the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewan
Chief, Mass Media Bureau

I In a notification to wPTO. Tel indica"s possible copyript
:lnd sianal qualily concerns. but lives no specifics. WPTO Slatn.
however. t~t it provided Tel with a written copyript iI,dem-

1

GO 001182

nity aveemenl ~d :ldvisecl Ihe system that it :llreed 10 prOVide.
the requisite "aood qU:llity sianal".
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I. On July IQ. lQQ3. a petition on behalf of Ora"r
U"~"ln Punlic: Televi\iun. Ih:tn~t ~r TtltYision Broal.1cllt
SI"I;,\,' y..PTO (EWu,.. Ch. 1.... Oxford. Ohio, was ftl'd
"'"h Ihe Commission clalmin, thal TCI Cabl...."lon of
i,,,I!;:nll. In..:. ,"TCl"). 0tMrltOr of. c.ble l.l.vislon .)'St.m
~r' .ns ~c'W CA:illc:. Indilna. had \lec:'inc~ co clrry the
"latiun, tven thOI.lI'" Odorl.t is wicl\in "tty fIlnes of Ih.
":.~crn', principal healJ.nd It ftOrth I.du,l~c ,90 56' 49"
c'll'\J ""'N lunlitulJt jS" :! l' 16" and the ICicioft i, therefore
:\ "It);,;:\p' ,i,nl'll _itnin tht m.anlnc of U of the Cable
Ttl...",on CMsum.r Prollcciol\ Ina Compllino" Act of
1~C;~. Pllh, L. No. 10:!·38S. 106 Scat. 1400 (1992). WP'TO
ret;"'bl~ l!':at the Commisaion not only order TCt co car,.,.
;1. "isnllf. hut 3111l) urrtcr thot lhe ~st.m c.rry tt on .:hlnntl
lol. Ihe I;h:lnnc! ()n ""hi'h it brua,lca."s o'f.r"h.-&ir. No
')PI)llsui"n 10 this p'lition hiS been filed,t •

2 W?TO', petition establiAha chit it it entitled to car'
l"ia,c; ,:n Ihe Nc"" CI)Ut cable Iytctm. Ind II hp '''4'''''''''
~:lrri:lJe tin i" u~er·lht·.ir hro.dc~1 chann.l. .. it ,•
pl;rmllltd :0 ,Iu lolnd.r Scl:t.iuft , of It\t 1"2 Cable Acl.
5",,,1: '\11 "' her plcn,linJli hay. hetn filed 1ft Ihls miner. lilt
\,;I,ml>:alnl" filtlJ J\olly 19. 1"'3. b)' Cr.lI.r OaytOft Public:
Tch:... i..iun IS ORANTF.O. ift ,"ordaftct witft 161Sf)H)

-.....'--L:.s.C. 5J5) of the COfllmll"iQliu"l Al:c of 19)4••
•mtnd..... and TCI CabltvL~Oft Of (ftdlana. (nc. IS 01'­
I)EREO t\) I:ummcn~• .:arnal't of WPTO Oft cable chaftMI
1-- "","~·"Ix I~I UA)'ll from the reI•• ~. nf .htl Otd".
Til" a"liul\ '" laken "y Ihe Chief. MIlI1 M,,'l1 8u,eau.
I)u."uanl 10 aUIMrity dll'pled hy f().:!13 Of'M Commil­.i,,,,'" RUt4OS.

..":;: :~
'", :.~..

.'. ., .
~......-
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:II'" ltrlft'~ lhe '-'I 11.l)" )'l.".,.,ilt U,J," prt\ i,,"~I~ i""1
,h"CN,



Federal Communications Commission DA 95-77

MEMORANDlJM OPIl'I.'ION AND ORDER

INTRODUcnON
1. On October 5. 1992. the Cable Television OJnsumer

Prolection and Competition Act of 1992 (1992 Cable Act)
became law.· On December 4, 1992 the 1992 Cable Act's
requirements for mandatory carriaac of noncommercial
educational (NCE) stations set forth in Section S- of the
1992 Act became effective.z On December 10, 1993 Cireater
Dayton Public Television (CiDPT). licensee of station
WPTO (Educ.• Channel 14), Oxford. Ohio filed five com·
plaints seekinl to ensure WPTO's carriaac on channel 14
of TCl Cablevision of Ohio. Inc.·s (TCl) system servina
Golf Manor. Middletown. Wilminllon. Fairfield. and Ham·
illon.3 On January 11. 1994. TCl filed a consolidated op·
position to these complaints. CiDP.T filed a reply to this
oppOSition on February 14. 1994.

By the Cable services Bureau:

SUMMARY OF PLEADINGS
2. WPTO maintains tbat, despite its statw as a qualified,

local NCE broadcast station,· TCl refuses to honor WPTO's
channel-election. Pursuant to the Commission's mwt-earry
rules. a qualified NCE is entitled to carriaae on the cable
operator's system and may choose a channel poSition based
on either its on-air channel or the channel on which it was
carried as of July 19, 1985.s WPTO has elected its on-air
channel. channel 14. as its channel position on respon·
dent's systems.

3. TO does not dispute that WPTO is a qualified NCE
entitled to carriale on its systems. nor does respondent
dispute that. ordinarily, WPTO would be entitled to elect a
channel based on its on-air channel. However, respondent
contends that to locate WPTO on channel 14 would re­
quire TCl to switch one of its pay services to another
channel. ·To effectuate complainant's request would also,
acc:ordina to TO, require the removal and retrappina of
positive and neptive traps of almost 27,000 subscribers.
The estimated cost of this effon is $30i,ooo. TCl acknowl­
edles that the OJmmission has stated that "inconvenience,
marketina problems. the need to rec:onfiaure the basic tier
or the need to employ additional traps or make technical
chanps" are not enou\h to bar fulfillment of an operator's
must-earry obliptions; nonetheless, TO believes that to
require compliance in this instance is well'beyond what the
Commission envisioned and thw WPTO's request should
be denied.

4. TCl states that it offered to carry WPTO on channel
1S and that "it makes no sense to spend over 5300,000 to
move WPTO a mere on, channei down the television
dial.,,7 Respondent states that complainant also refused its
offer to educate viewers about an alternative channel posi­
tion, and that WPTO has failed to explain why placement
on channel 1S or channel 4 (which Tel alleacdly offered as
a second alternative) is sipificantly different than channel
14.'

5. TCI concludes by requestina that. if- WPTO's com­
plaint is &ranted. respondent be pven twelve (12) weeks
beyond the standard 4S days in which t~ comply.' TO
bases this request on its estimates reprdin& the number of
traps that can be produced per week and the installation
time. WPTO requests that the OJmmission reject this ex'
tension of time.

CSR-4168-M
CSR-4169-M
CSR-417().M
CSR-4171·M
CSR-4172·M

Released: February 1, 1995

r e
adons Commission

n D'CMAR5~ 21995

In re:

Complaint of Greater Dayton
Public Television apinst
TCI Cablevision of Ohio

Request for Carriap and
Channel Positioninl

Adopted: January 19, 1995;

• Pub. L No. I02·~. 106 Slat. 1460 (1992).
z 47 U.S.C. I 535. COtfl/Hlrf willa T""", 6rtHdusIiIaI 5ys",",
Illc. II. F••rtll Co,"lIUIIIicaio", Co""",,,ioll, 114 S. Ct. 2445
(1994). In remandiDI tbe case. the Coun d.tlrmiMd that iuues
of material lxt must be raol. by the lower court. Specifi­
cally. th. Coun indicated that lb. aovtrDIMDt must show lhat
the must-carry provisions art necessary to all.vial' lh. al1.pd
harms and lhat lhey do nOl burd.n substlJuially mort speech
lhan necessary 10 funh.r such prOttCtioD. Ill. al 24'1.
J All these communities are located in Ohio. .
• 47 C.F.R. I 76,S5(a). (b): I 76.56(a).
, 47. C.F.R. I 76J7(b).
• R,pon arut Or., '" MM Dodw. No. 92-219, I FCC fled
2%5.~ para. 91 (1993).
7 Con50lidattd Opposition to Chann.1 PositioniDI Complaints.

r·4
TCJ consid.n WPTO's chann.l r.quest ynreuonabl. liveD

thaI complainant "has fail.d 10 adequat.ly 'XplaiD why it be­
li,ves plac.m.nt on chanD.I • lanolher chann.1 option) or OD

chann.1 15 will cause areat harm or provide 'iDldeqyatt visi·
bility' for the station... ID any ~Dt, WPTO's CODc:ert15 are
vastly ovenlllecLludl since carria. of WPTO bepn only this
summ.r. tbe Station has no bistoric:al IiDkqe to cabl. chann.1
14. Moreover. as already txplaiDtd. TCl bas offered to work
wilh WPTO in d.velopinl a promotional I*kaIf which would
educate subscribers about WPTO's cabl. chaDnel position."
Consolidated Opposition To ChaDn.1 PoIitioDinl Complaints. p.
5. WPTO cont.nds that it n.ver ·voluDtttred an alternalive
placement on cabl. chann.1 4...land that) all urbaD cable opere
aton in lh. OaY'oD ud Cinc:iDnati markets have qreed to and
carry WPTO OD chaDn.1 14". CollJOlidatld Reply to COllJOli·
daled Opposition to ChaDD.I PoIitioniDI ComplaiDlI, p. 3.
Thus. to plac. WPTO on a ChaDD'I Other thaD chUIl.I.
14··..without appropriate promotional suppon..··would cause
funh.r harm to WPTO. Iii. at 5. wPTO consid.rs TCl's off.r of
rromOlional suppon to be millimal.llI. I~ 2-

47 C.F.R. • 76.61(11)(2).

I GD.OOllIS
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DISCUSSION
6. We find that TO is required to carry WPTO on

channel 14. Section 615(g)(5) of the 1992 Cable Act per­
mits a NCE to elect its over-the-air channel number as its
channel position on a cable system,lO and WPTO has prop­
erly chosen its over-the-air channel. There is no require­
ment in the Act or our rules that a broadcaster explain
why the operator's on<hannel preference is less suitable
than the broadcaster's stautorily-based channel election.
Further, cable operators must comply with the channel
positioning requirements absent a compelling technical rea­
son. 11 The Commission specifically held that the need to
replace traps, or to reconfigure the basic tier, or to make
technological changes are generally not grounds for waiver.
Nevertheless, in adopting the on<hannel carriage rules, the
Commission recognized that there well might be certain
circumstances where the compliance costs incurred by a
cable operator would be so compelling as to warrant a
waiver. To obtain such a waiver, a petitioner must first
submit detailed evidence demonstrating the compliance
costs. The petitioner must then demonstrate how such costs
would substantially impact the cable system. TO has failed
to make these necessary showing.

7. Accordingly, the petition filed on December 8, 1993,
by Greater Dayton Public Television IS GRANTED, in
accordance with Section 615(g)(5) (47 U.S.C. 535) of the
Communications Act of 1934, as amended, and TO
Cablevision of Ohio, Inc. IS ORDERED to commence
carriage of WPTO on cable channel 14 in accordance with
the above decision twelve weeks (12) from the release date
of this Order.

8. This action is taken authority delepted by Section
0.321 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Cable Services Bureau

./

10 Suprtl note 5.

.2

II Suprtl nOte 6.
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MEMORASDl.'M OPINION ASD ORDER

Federal Communications Commission

Before the
Federal Communications Commission

Washinlt0n, D.C. 10554

By lhe Chief. ~ass ~edia Bureau:

1. On July 19. 1993. Grealer Daylon Public Television
I"Grealer Dayton"). licensee of WPTO-TV. Oxford. Ohio.
filed a complainl againsl Oak Cable Syslems I"Oak Ca­
ble"). pursuant to 1615 of lhe Communications Act. 47
l,;.S.C. 1535. Grealer Day'ton requests that the Commission
order Oak Cable 10 carry WPTO·TV on Oak Cable's cable
system ser\ing St. Paul IDecal ur Countyl. Indiana. and lhat
WPTO·TV be carried on Channel 14.

1. Sel,;lion 615 of Ihe Communications Act of 193~. as
amended. requires a cable s)'stem 10 carry the signals of
qualified local noncommercial educalional tele\ision Sla­
tions. Stt 47 U.S.C. §535. A television station that is Ii·
censed by the Commission as a noncommercial educational
lele\'ision slation and is owned and operaled by a public
agency. nonprofit foundation. corporalion or association
that is eligible to receive a community sen'ice grant from
the Corporation for Public Broadcastine will be considered
a qualified noncommercial educational tele\ision station.
Stt ~7 U.S.C. 153511111I1AI: ~7 C.F.R. 176.55(a)(1). A
l.Iualified noncommerl,;ial educational lele\'ision ~talion

",.. hich is licensed to a principal communit)· ... hose refer'
ence poine as defined in 47 C.F.R. §i6.S3. is within SO
miles of the principal headend o( the cable system "'ill be
considered local. Stt ~7 C.S.C. J53S(I)(2)(A): 47 C.F.R.
li6.551blll I. Notwithstandinc the above. ho..ever. a cable
operator shall not be required to carry the sicnal of any
qualified 10000al noncommercial educational television sys­
tem ..hich does not delher to the cable system's principal
headend a signal of Iood quality or baseband video sicnal.
S~t 47 t:.S.C. IS3Scc)C4).

3. Grealer Dayton contends that WPTQ-TV is a qualified
local noncommercial educational television station Ind
therefore il has the riCht to carria,e on Oak Cable's St.
Paul. Indiana. cable system. We agree. Greater Dayton has
presented Ihe following e.. idence .. ith respect to WPTO­
TV: WPTO-TV is licensed as a noncommercial tele\'ision
station: it is o...·ned by Greater Dayton. a nonprofit cor­
poration: it is eligible to receive a community servic:e Ifant
from the Corporation for Public BroadcastinC. and: it is
licensed to Oxford. Ohio...hose reference poinl. accordin&
to 176.53. is within 50 miles of the principal headend of
Oak Cable's St. PaUl. Indiana cable system. Accordingly.
WPTO·TV meets the C\.lmmission·s definition of a qualified
local noncommercial educational television station. Greater

OA 93-1401

Roy J. Sle....art
Chief. Mass Media Bureau

FEDERAL CO~~t\::"[CATlO~SCO~~HSStO:"

Daylon has submilled a ~ay :8. 19q3 leller ... hich it sent
10 Oak Cable requesting carriage on Channel I~ Accord­
ing 10 Grealer Dayton. Oak Cable has neither commenced
carriage nor responded in any way to Grealer Daylon's
request for carriage. nor has Oak Cable submilled 10 Great.
er Daylon its channel lineup for the St. Paul system.

4. According 10 f615(&)151. a qualified 101,;a1
noncommercial educational stalion carried pursuant to
must-carry requirements must appear on the cable syslem
channel number on which it is broadcast over·the-air. or ­
on Ihe channel on which it ....as carried on July \9, 1965.
It the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operltor. 47 V.S.c. 1535(gl(5): ~7 C.F.R. 176.57Ib). Be·
cause Greater Dayton has elected that WPTO·TV be carried
on its over-the-air channel. Channel 14. we will granl itS
request that the Commission order Oak Cable to carry
WPTO-TV on Channel 1~.

S. In view of the above. the complaint filed on July 19.
1993 by Greater Dayton Public Television, licensee of
WPTO-TV. Oxford. Ohio eCSR-394o-~) IS GRA:'oITED. in
accordance ...·ith §615ej)(31 of the Communications Act of
193~. as amended. (~7 U.s.C. fS351. Furthermore. Oak
Cable S..stems IS ORDERED to commence carriage of
WPTO-Tv on Channel \~ ... ithin forty-six 1~61 days from
the release date of this Ordtr on its s)'Stem servinc St. Paul.
Indiana. This action is taken by the Chief. Mass Media
Bureau. pursuant to authorily delecated by §O.2S3 of the
Commission's rules. 47 C.F.R. §O.183.

CSR-39~o-M

Released: December 9, 1993

Request for Carriage

[n re:

Complainl of Grealer Dayton Public
Television against Oak Cable Systems

Adopted: Sovember 9, 1993;
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I Federal Communications Commission DA 93-1400

MEMORANDti!tf OPISION ASD ORDER

By the Chier. ~ass ~edia Bureau:

Before the
federal Communications Commission

Washington, D.C. 10554

1. On July 19. 1Q93. Greater Dayton Public Tele\'ision
("Greater Dayton"). licensee of WPTO-TV. Oxford. Ohio.
filed a complaint against Oak Cable Systems ("Oak. Ca'
ble"). pursuant to §61S of the Communications Act. ~7

l;.S.C. §535. Greater Dayton requests that the Commission
order Oak Cable to carry WPTO-TV on Oak Cable's cable
system serving Waldron. Indiana. and that WPTO·TV be
carried on Channel 14.

~. Section 615 of the Communications Act of 1934. as
amended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta­
[ions. See 47 U.s.c. ~535. A television station that is li­
censed b\ the Commission as a noncommercial educational
television station and is o.... ned and operated by a public
agency. nonprofit foundation. corporation or association
that is eligible to receive a community ser"'ice grant from
the Corporation for Public Broadcasting .. ill be considered
a qualified noncommercial educational television station.
See 4i eSc. §535(l)(IHA); 47 C.F.R. ~ib.55Ia)(I). A.
qualified noncom mercial educational tele ... ision station
.... hich is licensed to a principal community ....hose refer­
ence poInt. as defined in 47 C.F.R. 17b.S3. is within 50
miles of the principal headend of the cable system will be
considered local. Su 47 U.S.C. 1535(1)(!)(A); 47 C.F.R.
: ':'6.55( b)( 1). Notv.. ithstandinc the above. howe...er. a cable
operator shall not be required to carry the signal of any
I.fualified local noncommercial educational television sys·
tem which docs not deliver to the cable s~stem's principal
headend a signal of good quality or baseband ... ideo signal.
Stt ~7 C.S.C. §53Stg){4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational tele\ision station and
therefore it has the righl to carriage on Oak Cable's
Waldron. Indiana. cable system. We agree. Greater Dayton
has presented Ihe following evidence with respect to
WPTO-TV: WPTO·TV is licensed as a noncommercial tele·
\ision station: it is owned by Greater Dayton. a nonprofit
corporation: il is eligible to receive a community service
grant from the Corporation for Public: Broadcastinc. and: it
is licensed to Oxford. Ohio. whose reference point. accord­
ing to §76.53. is ",ithin SO miles of the principal headend
of Oak Cable's Waldron. Indiana cable s""stem. located in
SI. Paul. Indiana. Accordingly. WPTO·TV· meets the Com-

Roy J. Stewan
Chief. Mass Media Bureau

FEDERAL COMMU~ICATIO~SCOMMISSIO:-.l

mission's definition of a ~ualified local noncommercial
educational tele\ision station Greater Dayton has submit.
ted a Ma,· ~8. 1993 letter ",hich it sent to Oak Cable
requesting- carriage on Channel 14. According 10 Greater
Dayton, Oak Cable has neither commenced carriage nor
responded in any way to Greater Dayton's request lor
carriage. nor has Oak Cable submitted to Greater Dayton
its channel lineup for the Waldron system.

~. According 10 §615/&)(51. a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air, or
on the channel on which it was carried on July 19, 1985.
at Ihe election of the stalion. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. 1535(g)(5); 47 C.F.R. 176.57tb). Be·
cause Greater Dayton has elected that WPTO·TV be carried
on its o\·er-the·air channel. Channel 14, we will grant its
request thaI the Commission order Oak. Cable to carry
WPTO·TV on Channel 14.

5. In \'iew of the above. the complaint filed on July 19.
19Q3 by Greater Dayton Puhlic Television. licensee of
WPTO·TV. Oxford. Ohio (CSR·3Q~I·~.f) IS GRA~TED. in
accordance with §615(j)(3) of the Communications Act of
1934. as amended. (47 U.S.C. §535). Furthermore. Oak.
Cable Systems IS ORDERED to commence carriase of
WPTO·TV on Channel 14 within (orty-six (46) days from
the release date of this Orill' on its system serving
Waldron. Indiana. This action is laken by the Chief. Mass
~edia Bureau. pursuant to authority delegated by §O.:!83 of
the Commission's rules. 47 C.FR. §O.~83.

1

CSR·3941·M

Released: December 9. 1993

In re:

Request for Carriage

Complaint of Greater Dayton
Public Television against
Oak Cable Systems

Adopted: SO\'ember 9, 1993;
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Federal Communications Commission DA 93-1398

MEMORANDt.'M OPISIOS ASD ORDER

B~ the Chief. Mass Media Bureau:

Adopted: SO\'ember 9, 1993; Released: December 14, 1993

Before the
Federal Communications Commission

Washinston, D.C. 10554

FEDERAL COMMUNICATIONS COMMISSION

Roy I, Stewart
Chief. Mass Media Bureau

a qualified local noncommercial educalional television sta­
tion. Greater DaYlon has submilled a May ~6. 1993 letter
".. hich it sent to Country Cable requesting carriage on
Channel l~. According to Greater Dayton. Country Cable
has neither commenced carriage nor responded in any' way
to Greater Dayton's request for carriage. nor has Counlry
Cable submitted to Greater Dayton its channel lineup for
the Glenv.·ood system.

4. According to 1615(g)(5). a qualified local
noncommercial educational station carried pursuant to
mustoearry requirements must appear on the cable system
channel number on which it is broadcast over-the·air. or
on the channel on which it was carried on July 19. 1985.
at the election of the Station, or on such other channel as

. is mutually agreed upon by the station and the cable
operator. 47 U.S.c. 1535(g)(5): 47 C.F.R. §76.57(b). Be­
cause Greater DI),on has elected that WPTO-TV be carried
on its over-the-air channel. Channel 14, we will grant its
request thlt the Commission order Country Cable 10 carry
WPTO-TV on Channel 14.

S. In vie'A' of the above. the complaint filed on luly 19.
Iqq3 by Greater Dayton Public Television. licensee of
WPTQ-TV, Oxford. Ohio (CSR·3943-M) IS GRANTED. in
accordance with 16ISCj)(3} of the Communications Act of
1934, as amended. l47 U.S.C. f 535). Furthermore. Coun­
try Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 within fOrty-six (40) days from
the release date of this Order on its system serving
Glenwood. Indiana. This action is laken by the Chief. Mass
Media Bureau. pursuant to authority delegated by 10.283 of
the Commission's rules. 47 C.F.R. 10.283.

CSR·3943·M

Request for Carriage

In re:

Complaint of Greater
Dayton Public Tele"ision
against Country Cable
Syslems

I. On lut\" 19. 1993. Grealer Da",on Public Television
("Greater Dayton"), licensee of WPTO·TV, Oxford. Ohio.
filed a complaint against Country Cable Systems ("Country
Cable"). pursuant to §61S of the Communications Act. 47
l,;.S.c. §S35, Greater Dayton requests that the Commission
order Countl")' Cable to carry WPTO·TV on Country Ca­
ble's cable system ser... ing Glenwood. Indiana. and that
WPTO-TV be carried on Channel 14.

~. Sec[ion 615 of the Communications Act of 193~. as
mended. requires a cable s)"Stem to carry the signals of

~ualified local noncom mercial educational television sta­
tions. Stt ~7 e.s.c. ~535. A television station that is li·
censed b..· the Commission as a noncommercial educational
tele"'ision slation and is owned and operated by a public
agenc~. nonprofit foundation. corporation or association
that is eligible to receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
~t ~7 eSc. §S351111111AJ; ~7 C.F.R. §76.55Iall I I. A
qualified noncommercial educational television station.
v.:hich is licensed to a principal community ",;hose refer­
ence point. as defined in 47 C.F.R. 176.53. is within SO
miles of the principal headend of the cable system will be
considered local. See 47 U.S.C. §53S(I)(2)(A): 47 C.F.R.
lio.55CblC\l. Notwithstanding the above. however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys­
tem which does not deliver to the cable system's principal
headend a signal of aood quality or baseband video signal.
Set ~i e.s.c. §535(gM~).

3. Grealer Dayton contends that WPTO-TV is a qualified
local noncommercial educational television stalion and
therefore it has the right to carriap on Country Cable's
Glen'A'ood. Indiana. cable system. We agree. Greater Day­
ton has presented the following evidence with respect to
WPTQ-YV: WPTO-TV is licensel1 as I noncommercial tele­
,>,ision station: it is ov.:ned by Greater Dayton. a nonprofit
corporation: it is elipble to receive I community service
crlnt from Ihe Corporation for Public Broadcasting. and: it
:5 licensed to Oxford. Ohio. whose reference point. accord-
Ag to 176.S3. is within 50 miles of the principal headend

of Country Clble's Glenwood. Indiana cable system. Ac­
cordingly. WPTO-TV meets the Commission's definition of

1
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Federal Communications Commission DA 93-1399

MEMORASDl;~ OPINION ASD ORDER

Adopted: Sovember 9, 1993; Released: December 14, 1993

By the Chief. Mass Media Bureau:

Before the
Federal Communications Commission

Washlneton, D.C. 10554

FEDERAL COM~V:-OICATIONSCOMM1SSIO:-O

Ro~ J. Siewart
Chief. Mass Media Bureau

qualified local noncommercial educational lele\'ision sta­
tion. Greater Da\ton has submitled a ~a\' 10. 1993 leiter
\I,'hich il sent 10 Counlry Cable requesiing carriage on
Channel I~. According 10 Greater Dayton. Counlry Cable
has neil her commenced carriage nor responded in any .... ay
to Greater Daylon's request for carriage. nor has Country
Cable submitted 10 Grealer Da~lon ils channel lineup for
Ihe Holton system.

~. According to 161S(I)(S). a qualified local
noncommercial educational station carried pursuant to
must-earr~' requirements must appear on Ihe cable syslem
channel number on ....·hicn it is broadcast o ...er·lhe·air. or
on the channel on which it ....·as carried on July 19. 1985.
at Ihe election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. -l7 U.S.C. 153S(g)(S); 47 C.F.R. 176.S7(b). Be­
cause Greater Dayton has elected that WPTO·TV be carried
on its over·the-air channel. Channel 1~. we will grant its
request that the Commission order Country Cable 10 carry
WPTO·TV on Channel 14.

S. In \'in'- of the above. the complaint filed on July 19.
1Qq3 by Greater Dayton Public Tele\'ision. licensee of
WPTO·TV. Oxford. Ohio (CSR·3942·M) IS GRANTED. in
accordance with 16150)(3) of the Communications Act of
1934. as amended. (4i V.S.C. 1 53S). Furthermore. Coun·
try Cable Systems IS ORDERED to commence carriage of
WPTO·TV on Channel 14 within fOrly·six (~6) days from
the release date of this Ordtr on itS system serving Holton.
Indiana. This action is taken by the Chief. ~ass Media
Bureau. pursuant to authority delegated by 10.283 of the
Commission's rules. ~7 C.F.R. 10.283.

CSR·39~~·M

Request for Carriage

In re:

Complaint of Greater Dayton
Public Television against
Country Cable Systems

1. On Julv 19. 1993. Greater Davton Public Television
("Greater Dayton"). licensee of WPTO·TV. Oxford. Ohio.
filed a complainl againsl Country Cable Systems ("Country
Cable"). pursuant 10 161S of the Communicalions Act. ~7

V.S.c. IS3S. Grealer Dayton requeSlS that the Commission
order Country Cable 10 carry WPTO·TV on Country' Ca'
ble's cable s)slem serving Hollon (Ripley County). Indiana.
and Ihat WPTO·TV be carried on Channel 14.

~. Section 61S of the Communications Act of 1934. as
onended. requires a cable system to carry the signals of
,ualitied local noncommercial educalional tele\'ision Sta·

lions. Stt ~7 e.5.c. §535. A lelevision station that is li·
censed bv the Commission as a noncommercial educalional
lele\'ision stalion and is o...·ned and operated by a public
a~ncy. nonprofil foundalion. corporation or association
that is eligible to recei\e a communit)' service grant from
the Corporation for Public Broadcasting ",.. ill be considered
a qualified noncommercial educational tele\'ision station.
Set! ~i L·.S.C. §:53:51111l)(Al: ~i C.F.R. r:-6.:55(allll. A
qualified noncommen:ial educational tele\'ision station
IIohich is licensed to a principal community· 9o'hose refer'
ence point. as defined in 47 C.F.R. 176.53. is within 50
miles of the principal headend of the cable system will be
considered local. Stt ~7 U.S.C. §S35(1)(Z)(A); -l7 C.F.R.
~-6.SS(b)( II. Sotllo'ithstanding the abo\·e. hOIlo·e\,er. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational tele\'ision sys·
tem lIo'hich does not deliver to the cable system's principal
headend a signal of JOOd quality or baseband video signal.
Stt 47 C.S.C. 153S(g)(4).

3. Greater Da\10n contends that WPTO·TV is a qualified
local noncommercial educational tele'.ision station and
therefore il has the right 10 carriage on Country Cable's
Holton. Indiana. cable system. We agree. Grealer Dayton
has presented the following e\'idence ..;jtb respect to
WPTQ-TV: WPTO·TV is licensed as a noncommercial tele·
vision station; it is owned by Greater D.~·ton. a nonprofit
corporation; it is eligible to receive a community service
,unt from the Corporation for Public Broadcasting. and; it
;0; licensed to Oxford. Ohio. lIo'hose reference point. accord·

19 to §i6.S3. is 9o'ithin SO miles of the principal neadend
.Jf Counlry Cable's Holton. Indiana cable slslem. Accord·
ingly. WPTQ-TV meets the Commission's definition of a

1
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Federal Communications Commission DA 93-1405

MEMORANDl.'M OPINION AND ORDER

By the Chief. \oiass Media Bureau:

Adopted: NO\'ember 9, 1993; Released: December 14, 1993

Before the
Federal Communications Commission

Washington, D.C. 10554

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Ste""art
Chief. \tass Media Bureau

lelevision station. Greater Dayton has submitled a Mav ~6.

19Q3 leller which it sent to Country Cable requesting- car­
riage on Channel lb. According to Greater Daylon. Coun­
Iry Cable has neither commenced carriace nor responded
in any way to Greater Dayton's request for carriage. nor
has Countrv Cable submined to Greater Dayton its channel
lineup for ihe Greens Fork system.

4. According to 161S(C)(5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over·the-air. or
on the channel on which it was carried on July 19. 1Q85.
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. IS35(&)(5); 47 C.F.R. 176.57(b). Be·
cause Greater Day·ton has elected that WPTD·TV be carried
on its over-the-air channel. Channel 16, we will grant its
request that the Commission order Country Cable 10 carry
WPTD-TV on Channel 16.

S. In view of the above, the complaint filed on July 19.
1QQ3 by Greater Dayton Public Television. licensee of
WPTD·TV. Dayton. Ohio (CSR-3945-M) IS GRANTED. in
accordance ",lith 16150)(3) of the Communications Act of
1934. as amended. (47 U.S.C. 1535). Furthermore. Country
Cable Systems IS ORDERED to commence carriage of
WPTD-TV on Channel 16 within forty-six (46) days from
the release date of this Order on its system servinl Greens
Fork. (ndiana. This action is taken by the Chief. Mass
Media Bureau. pursuant to authority delegated by 10.283 of
the Commission's rules. 47 C.F.R. 10.283.

CSR-39~S-M

Request for Carriage

In re:
Complaint of Grealer Dayton
Puhlic Television against
Country Cable Systems

1. On July 19. 1993. Greater Dayton Public Television
("Greater Dayton"). licensee of WPTD-TV. Dayton. Ohio.
filed a complaint against Country Cable Systems ("Country
Cable"). pursuant to 161S of the Communications Act. 47
U.s.c. I S3S. Greater Dayton requests that the Commission
order Country Cable 10 carry WPTD-TV on Country Ca­
ble's cable system serving Greens Fork. Indiana. and that
WPTD-TV be carried on Channel 16.

2. Section 61S of the Communications Act of 1934, as
amended. requires a cable system to carry the signals of

'Jalified local noncommercial educational television sta·
.ons. Set 47 U.S.C. IS3S. A television station that is li­

censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation. corporation or association
that is eligible 10 receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational tele\'ision station.
See ~7 U.s.C. IS3S(I)(1 )(A); 47 C.F.R. 176.S5(a)(1). A
qualified noncommercial educational tele\'ision station
which is licensed to a principal community whose refer­
ence point. as defined in 47 C.F.R. t76.53. is within 50
miles of the principal headend of the cable system will be
considered local. Set 47 U.S.C. 1535(1)(2)(A); 47 C.F.R.
176.55(b)( 1). Not",ithstanding the above. however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys·
tem which does not deliver to the cable system"s principal
headend a signal of IOOd quality or baseband video signal.
See 47 1,j.S.C. 1535(g)(4).

3. Greater Dayton contends that WPTD-TV is a qualified
local noncommercial educational television station and
therefore it has the riCht to carriace on Country Cable's
Greens Fork. Indiana. cable system. We acree. Greater
Dayton has presented the followinc evidence with respect
to WPTD·TV; WPTD·TV is licensed as a noncommercial
tele\'ision station: it is owned by Greater Dayton. a
nonprofit corporation: it is eligible to receive a community
service grant from the Corporation for Public Broadcastinc.
and; it is licensed to Dayton. Ohio. whose reference point.
1ccording to 176.S3. is within 50 miles of the principal

:adend of Country Cable's Greens Fork. Indiana cable
,ystem. Accordingly. WPTD-TV meets the Commission's
definition of a qualified local noncommercial educational

1
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Berore the
Federal Communications Commission

Washington, D,C, 20554

In re:

COlT'plainl of Greater Da~lOn

Public Television against
Country Cable Systems

Request for Carriage

ME~IORASDt;MOPINIOS ASD ORDER

Adopted: So\'ember 9, 1993; Released: December 14,1993

By the Chief. Mass Media Bureau:

l. On July 19. 1993. Greater Dayton Public Tele\'ision
("Greater Dayton"), hcen~e of WPTO·TV, Oxford, Ohio.
filed a complaint against Country Cable Systems ("Country
Cable n

). pursuant to Section 615 of the Communications
Act. 47 e.s.c. §535. Greater Dayton requests that the
Commission order Country Cable to carry WPTO·TV on
Country Cable's cable system ser"ing Greens Fork. Indiana.
and that WPTO·TV be carried on Channel 14.

~. Section 615 of the Communications Act of 1934, as
."ended. requires a cable system to carry the signals of

-iualified local noncommercIal educational television sta·
tions. See 47 e.s.c. §535. A television station that is
licensed by the Commission as a noncommercial educa·
tional television station and is owned and operated by a
public agency. nonprofit foundation. corporation or associ­
ation that is eligible to receive a community sendee grant
from the Corporation for Public Broadcasling will be con­
sidered a qualified noncommercial educational television
stallon. See -1"7 LS.C. ~535(1)(1)(A): ~7 C.FR. §76.55(aIl1).
A qualified noncommercial educational tele\ision station
'" hich is licen~d to a pnncipal community whose refer·
ence point. as defined in 47 C.F.R. 176.53, is within 50
miles of the principal headend of the cable system will be
considered local. See 47 U.S.C. §535(\)(2)(A): 47 C.F.R.
P6.55(b)( 1). Not ..... ithstanding the above. however. a cable
operalor shall not be required to carry the signal of any
qualified local noncommercial educational television sys·
tem ..... hich does not deliver to the cable system's principal
headend a signal of good quality or baseband video signal.
Sit -17 eSc. §535(g)(~).

3. Greater Davton contends that WPTO·TV is a qualified
local noncommercial educational television station and
therefore it has the right to carriage on Country Cable's
Greens Fork. Indiana. cable system. We agree. Greater
Dayton has presented the fol1o .....ing evidence with respect
to WPTO·TV: WPTO·TV is licensed as a noncommercial
television station: it is owned by Greater Da~10n, a
nonprofit corporation: it is eligible to receive a community
~T\'ice grant from the Corporation for Public Broadcasting,
,nd: it is licensed to Oxford. Ohio. \I..ho~ reference point .
.:cording to §76.53. is ",·;thin 50 miles of the principal

neadend of Country Cable's Greens Fork. Indiana cable
system. Accordingly. WPTO-TV meets the Commission's

1

definition of a qualified local noncommercial educalional
tele\ ision station. Greater Da~·ton has submitled a May 26.
1993 leller ...... hich it sent to Country Cable requesting car.
riage on Channel 14. According to Greater Dayton, Coun­
try Cable has neither commenced carriage nor responded
in any way to Greater Dayton's request for carriage. nor
has Countn' Cable submilled to Greater Dayton its channel
lineup for ihe Greens Fork system.

4. According to §615(g)(5" a qualified local
noncommercial educational station carried pursuant to
must<arry requirements must appear on the cable s~stem

channel number on which it is broadcast over-the·air. or
on lhe channel on which it was carried on July 19, 1985.
at the election of the station, or on such other channel as
is mutual1y agreed upon by the station and the cable
operator. 47 U.S.c. 1535(g)(5); 47 C.F.R. f76.57(b). Be­
cause Greater Dayton has elected that WPTO·TV be carried
on its over·the·air channel. Channel 14, we will grant its
requesl that the Commission order Country cable to carry
WPTO·TV on Channel 14.

5. In view of the above. the complaint filed on July 19.
1Qq3 by Greater Dayton Public Television, Iicen~e of
WPTO-TV, Oxford. Ohio (CSR·3944-M) IS GRANTED. in
accordance with 16(50)(3) of the Communications Act of
1934, as amended, (47 t:.S.c. 1535). Furthermore, Country
Cable Systems IS ORDERED to commence carriage of
WPTO·TV on Channel 14 within forty-six (46) days from
the release date of this Order on its system serving Greens
Fork. Indiana. This action is taken by the Chief. Mass
Media Bureau. pursuant to authority delegated by 10.283 of
the Commission's rules, 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Ro~' J. Ste.....·art
Chief. Mass Media Bureau
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I

Before the
Federal Communications Commission

Washington, D.C. 20S54

MEMORASDL"M OPISION ASD ORDER

FEDERAL COMMUNICATIONS COMMISSION

By the Chief. Mass Media Bureau:

tion. Since no oppcl5ition to WPTO's complaint has been filed.
..,e accept petitioner's conclusion \h.1t KAS Cable's headend for
this system is located at Fairborn. Ohio.

1

CSR· ..W3:!-~
OH04):!

Released: February 4, 1994

Request for Carriage

In re:

Complaint of Greater Dayton
Public TelevIsion against
KAS Cable

Adopted: December 23, 1993;

Roy J. Stewart
Chief. Mass Media Bureau

We note that KAS Cable has not provided its he:ulend
coordinates to WPTO as required by §7b.~8Ibl of the RulfS.
de1pite WPTO's letter of May 28. 1993 requestin& such informa-

1. On August :!3. lQQ3. a petition 011 behalf of Greater
Dayton Public Television. Itcensee of TelevIsion Broadcast
Station WPTO lEduc.. Ch. 14). Oxford. Ohio. ""'as filed
with the C"mmission claiming that KAS Cable ("!<AS">..
operator of a cable television system serving Wright
Patterson AfB. Ohio. had declined to carr\' the station.
even though WPTO is within fifty miles of the ~ystem's
principal headend at Fairborn. Ohio' and the station is
t~refore a "local" signal within the meaning of ~5 of the
Cable Television Consumer Protection and Competition
Act of 1992. Pub. L. No. 102-385. 106 Stat. 1460 Il99:!1.
WPTO requests that the Commission not only order KAS
to carry its signal on the cable system. but also order that
the system carry it on channel 14. the channel on which it
broadcasts over-the-air. No oppOSition to this petition has
been filed.

2. WPTO's petition establishes that it is entitled to car­
riage on the Wright Patterson AfB system and it 'has
requested carriage on its over-the-air broadcast channel. as
it is permitted to do under §S of the 199:! Cable Act. Since
no other pleadings have been filed in this matter. the
complaint filed August :!3. 1993. by Greater Dayton Public
Television IS GRA!'fTED. in accordance with §61Slj)(3)
(47 tJ.S.c. §S3SI of the Communications Act of 1934. as
amended. and KAS Cable IS ORDERED to commence
carriage of WPTO on cable channel 14 forty-five (451 days
from the release date of this Ordtr. This action is taken by
the Chief. Mass Media Bureau. pursuant to authority dele­
pted by §O.:!83 of the Commission's Rules_

I
I
I
I
I
I
I
I
I
I
I
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FEDERAL COMMtJ:"IICATIONS COMMlSSIO:,-/

Before the
Federal Communications Commission

Washington. D.C. 20554

MEMORANDUM OPINION AND ORDER

I
I
I
I
I

In re:

Complaint of Greater Dayton
Public Television against
Northern Ohio Cable

Requests for Carriage

Adopted: ~ember 6,1993;

CSR·3978-M
CSR·3979·M

Released: January U. 1994

Roy J. Slewart
Chief. Mass Media Bureau

I
I
I
I
I
I
I
I
I
I
I
I
I

-

By the Chief. Mass Media Bureau:

I. On August 1. 1993. petitions on behalf of Greater
Danon Public Telev'ision. licensee of Television Broadcast
Staiions WPTD (Educ .. Ch. 16). Davton. Ohio. and WPTO
(Educ .. Ch. 14). Oxford. Ohio. were filed with the Com­
miSSion claiming that :'Ilorthern Ohio Cable ("Nonhern").
operator of a cable telev'ision system serving portions of
Wayne County. Indiana. had declined to carry the stations.
e\en [hough the cllies of license of WPTD and WPTO are
wilhin 50 miles of the system's principal headend I and the
stations are therefore "local" signals within the meaning of
§5 of the Cable Television Consumer Protection and Com­
petition Act of 1991. Pub. L. No. 101-385. 106 Stat. l-loO
(1991). WPTD and WPTO also request that the Commis­
sion no! only order Sorthern to carry lhe signals on the
cable SVSlem. but also order that the svstem carrv them on
Channels 16 andl~. respectively. the' channels 'on which
the~ broadcast over·the-air. So opposition to these petitions
have been filed.

:. wPTD and WPTO's petitions establish that they are
enlllied to carriage on the Wayne County system and they
have requested carriage on their over·the·air broadcast
channels. as lhey are permitted to do under Section 5 of
the 19Q:! Cable Act. Since no other pleadinp have been
filed in these matters. the complaints filed August 1. 1993.
bv Greater Davton Public Television ARE GRANTED. in
aCl:on.lance with §61S(j)(3) (~7 U.S.C. 535) of the Commu­
nications Act of 193~. as amended. and Sorthern Ohio
Cable IS ORDERED to commence carriage of WPTD and
WPTO on cable channels 16 and I~ ·forty·fi ....e (-l5) days
from the release date of this Ordtr. This action is taken by
the Chief. Mass Media Bureau. pursuant to authority dele·
pted by §0.183 of the Commission's Rules.

I .... t nott lh~t ~orthtrn h3S not providrd its hudend coordi·
n~les 10 \\ PTO ~nd \\PTO 3~ rtquired b~ Seclion -/l.~I4(bl of
lht Rules. dtsPilt rht 'l13tions' Ittlers (If \13y ~II. 1lJ'l~. requeSI'
Ing C3rrl~~t. Siner no n"p<l'>lllons to WPTO 3nd WPTO'~ com·

pl3ints h3ve !wen filed. we 3CCrpt Ilflitioner'~ conclusion !h31
~orthern') hc~dend for this 'l\Slfm is loc:lted "'ithin ~OI milts "f
both nations' cities of liten,,: .
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Before the
Federal Communications Commission

Washington, D.C. 20554

DA 93.1558

I
I

In re:

Complaint of Greater Dayton
Public Television against
Sunman Cablevision Company

CSR·3984-M
IN0630

I
Request for Carriage

MEMORANDL'M OPINION AND ORDER

By the Chief, Mass "Media Bureau:I
Adopted: December a, 1993; Released: January 14, 1994

I
I
I
I
I
I
I
I
I
I
r
I

-

1. On August 2. 1993. a petition on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Station WPTO (£duc .• Ch. 14), Oxford. Ohio. was filed
with the Commission claiming that Sunman Cablevision
Company ("Sunman It). operator of a cable television sys­
tem serving Sunman, Indiana, had declined to carry the
station, even though WPTO is within fifty miles of the
system's principal headend at Sunman I and the station is
tnerefore a "local" signal within the meaning of 15 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102·385, 106 Stat. 1460 (1992).
WPTO requests that the Commission not only order
Sunman to carry itS signal on the cable system, but also
order that the system carry it on Channel 14. the channel
on which it broadcasts over-the-air. No opposition to this
petition has been filed.

2. WPTO's petition cstablishes that it is entitled to car­
riage on the Sunman system and it has requested carriage
on itS over-the-air broadcast channel. as it is permitted to
do under Section S of the 1992 Cable Act. Since no other
pleadings have been filed in this matter. the complaint
filed August 2. 1993, by Greater Dayton Public Television
IS GRANTED. in accordance with 1615(j)(3) (47 U.S.C.
535) of the Communications Act of 1934. IS amended. and
Sunman Cablevision Company IS ORDERED to com­
mence carriage of WPTO on cable channel 14 forty- five
(45) da~ from the release date of this Ordtr. This action is
taken by the Chief, Mass Media Bureau. pursuant to au·
thority delepted by 10.283 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

I We note that Sunman Cablrvision has not provided iu
headend coordinates to WPTO as required by Section 867.S8(b)
of the Rules. despite WPTO's letter of May 28. 199~ requestina
carrial'. Since no opposition to WPTO's complaint has been

1

filed, we accept petitiontr'sconclu,ion that Sunman
Clblevision's hellClend for this system is located at Sunman.
Indiana.
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Sincerely,

In re: Greater Dayton Public TV
(WPTD)
CSR-4038-M

In view of the foregoing, pursuant to SO.283 of the Commission's
Rules, the petition for declaratory ruling filed August 27, 1993,
is dismissed. .

IN "EPLY "EFEIl TO:

4620-SP
,...

\. ~"

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 20554

David M. Fogarty
President & General Manager
Greater Dayton Public TV
110 S. Jefferson Street
Dayton, Ohio 45402-2415

Ronald Parver
Chief, Technical Services Branch
Cable Services Division
Mass Media Bureau

Dear Mr. Fogarty:

On August 27, 1993, you filed a petition for declaratory ruling,
on behalf of Greater Dayton Public TV, licensee of Station WPTD
(Ind., Ch. 16), Dayton, Ohio, claiming that B&L Cablevision had
declined not only to carry its signal, but refused to carry it on
Channel 6 on its systems serving Port William and Bowdersville,
Ohio. Subsequently, on November 29, 1993, you requested
dismissal of this petition as B&L Cablevision has agreed to carry
the station on Channel 6, as requested.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
-
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Federal Communications Commission

Before the
Federal Communications Commission

Washington. D.C. 20SS4

[n re:

DA 93-1603

I
I

Complaint of Greater Dayton
Public Television against
Paxton Cable Television. [nco

Request for Carriage

CSR-~0:!8-M

OH1014

MEMORANDUM OPINION AND ORDER

I Adopted: December 23. 1993; Released: February 16,1994

By the Chief. Mass Media Bureau:

I
I
I
I
I
I
I
I
I
I
I
I
-

1. On Attgust 16. 1993. a petition on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Station WPTD (Educ.. Ch. 16). Davton. Ohio. was filed
with the Commission claiming that -Paxton Cable Televi­
sion. Inc, ("Paxton"). operator of a cable television system
serving Midway. Ohio. had declined to carry the station.
even though WPTD is within fifty miles of the system's
principal headend located in Midway at Latitude 39~6'33"

and Longitude 8~oO~·31". and the station is therefore a
"local" signal within the meaning of 15 of the Cable Tele­
vision Consumer Protection and Competition Act of 1992.
Pub. L. ~o. 10:!·385. 106 Stat. 1460 (1992). WPTD requests
that the Commission not only order Paxton to carry its
signat on the cable system. but also order that the system
carrv it on channel 16. the channel on which it broadcasts
over-·the·air. No opposition to this petition has been filed.

2. WPTD's petition estahlishes that it i~ entitled to car­
riage on the Midway system and it has requested carriage
on its o\'er-the'air broadcast channel. as it is permitted to
do under §5 of the 1991 Cable Act. Since no other plead­
ings have been filed in this matter. the complaint filed
August 16. 1993. by Greater Dayton Public Television IS
GRA:"ITED. in accordance with 1615(j)(3) (47 U.S.C.
§535) of the Communications Act of 1934. as amended.
and Paxton Cable Television. Inc. IS ORDERED to com­
mence carriage of WPTD on cable channel 16 fony-five
(45) davs from the release date of this O,dt'. This aCtion is •
taken by the Chief. Mass Media Bureau. pursuant to au­
thority delegated by 10.183 of the Commission's Rules.

FEDERAL COMMU:"IICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

1
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Mar tbt COllI of lbe equi'lM1It .Dd III .. a
BIoD4c-ToDpa SCMA-ub to..... Uodl pnaaapllk ..
aJID nq.-&.s lID diK_ tIM pro..-' wkh 01 .
ho...,.., WPrD _I'll ....t DiIa• .won Mil'" NIpODdid
lID thil nlqll" DO' commcaetd carr. of lu __

-
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a-bp on hi SJUem, thQllncrusiDllIle sJSNm's IftOni\Or·
laS and NinteDaoce COIU La this 1lU.2 FiNlly. Dimension
at",CI llW W use of lnpl would hi" I neplive wariaAce
drecl of 5 dB on the lipaJ qualit)' of 8djKent clwlnelJ,
putiC\lwl, the IOUnd carrier. This could caua problems
for Dimesioa 10 meetJnl the FCC lura! carrier le~1

studards tJw require cable operators 10 lNiat.in III .ural
sipaJ belween 10 Ind 11 dB below the lIIOCiatcd visual
sicn&J left!. DlmeGlion Qunc1uda, therefor•• lUI wbiLe it
ncopUzes itl oblipdon to bonor WPTD's onoeblnl\el car·
riIie ~"CII, ir IhO\AJd be DOC requil"ld 10 do 10 III this
'-&laCe dllc 10 lU poten&1a1 prol»Jems. It *Deb prepared

• ID disaals "timid... cbu"el posilions with WPTD • P1
time.

6, WPTD NllIlUU dlat the ColM\lIIion serike DilMJh
, .,,', IKOnd opposla»D .. 'upUc::atitt III' unlime1J. II

191ft Chal DimenaioD Ud amp" opponu.nlt1 .., raiIe the
iIIuc or a11qcd IKhfticaJ ud ClDII _jec&IoN 10 ODoCMonel
ClITia.. in i&I Sepcembv 16, 1993 fWna. ShoWd the FCC
consider lb. arpments ,.... la this p1eldiDa. how...r,
wrTD coaleDdt th.IC DiJneDlioD" cIa1Iu IN
.."bstaDtialed and It his proYided DO nideDcI tUI clear·I, dcmoastrl" lUI it caDDOt m.. tills requirement. Sn
PaRer.ph 91 of the Itcpon .u Ora' ;a /11M Doc_,
PZ·ZJP, • fCC Red 2965 (1993). WPTD UP_Wl &bare is
DO "sublWltial _Mical or slpal teCw\r, problem" _ilh
reprd 10 DimensioD'S _roUIlI.ieaI "'-l\lCllC)' NM con­
cerD. DifMftSioa alirnib lUI the tecbftololr is rud1ly
lvailable 10 COl"'" WPTD oft<baftnel CIf'riqe. WPTD
should UI...fo,.. 80' .,. pena1i* ..... cable 1,-1",
saeh • DlrDCDSioD, u-e cboleo the frw;ucDq' .Dd of
11...130 MHz for cuuels 14016. Moreower. the majorilY
of Ohio and IDd.iaa.a cable .raaol'l which CUI"J WPTD
Oft ctwuMl 16 U~ !DIdc equipmat modiftCitioUIl their
own apeasc! WPTD llalll &bit DimensioD', COlI estimatal,
wirhow flmher doeumelualioa, are iftICIlquuc ud poIIi.
bl, hiper than DCCoeIIItJ.

1. Fllnhe.r, il mainwu WI II would be IpiDJt tM
inIeftl of th. 199J Cable Act to rtq\lire u NCE ..doll to
pey for a cable IYSccm', Ilpp-aMI ift pllDt i.D ciR1umtallCCl
of tllis UnG. The CillCl.lipmcDC ......" lor oD<bUlM1 car·
nap, '~rI WPTD, abouW __ .uhtered I ksill. iD...•
meat by &lac cabll 11K", aoe rae 1Win. In eM
CWifiuAoII Or., ill MItl Doflra 'Z·ZS', • fCC )ted 4142
(1993), the ComlftiDioft Umla.d I udoft·. apeNlilaNI ID
sirualions of }ow lipal IPU. WPTD bas .....y ... to
iacw &hole 'ZPCMCI ia dUI '-.. fun.r, wPI'1) CDn­
tadt thai Dimcuioa'. ~ioIII • 10 Mditioul ..ui~ .
lMal Melit, lipul ...... CODCIIrDI and aJlepd deal OIl
aud}o qllAllty IN aU tpeCUIIliw. IU\perlUli.. .. DOt·
colllieleNd ."fftciaIa .. dea, an on-cltaDMI CIUriIp ...
q.... Sa RqIOII M4 O,*" """.. at hnp8pb '1. W"'I)
PO"''' OUI cMt 1) all of eM ~ulpmCftcciwd ., DUMaliOD
.. already in 11M oe 1M .,.... 2) ......acia.l tIN' lipal
Iubp aisU uy tUne I ale II wt to man npa or
..iplMllt, Ind 3) Dimension', lDepd -..dw .tIIct"
Irp.meat is uaacccptabit witbout IUPportiDa doCUIUD'"

tio", partic\llarly -hen WPm is air~ on ~hal\nel 16 on
other Dayton area cable systems WUhOllt similar cam.
plaints. la coDchllion, WPTO requ.cs thaI tbe fCC dis.
miss Dimension·, IfJ\lmenlS and oreler it 10 ~rry WPTD
on-chanocl u reqlllrecS by tbe I'IIles.

I. We Ire DOt persuaded by Olln,"lion's requcst thaI lhe
FCC aplicltl} lWoIulre that any eqwpmcnt needed to cor­
reel Ihe ncepdon of I poor quality lienll be purehaMd by
lIle talcYilioD stllion req".ti,,& carriap. The RIpon aNI
O,.r, ."e. aI patap'lpb 104 NI. tha' -fllnber, -e
IIftCraJJy acr- with cable jnlerUU WI lr is lbe teleyision
ario,,'1 obJiptioa 10 bar the COICS lMOC~tcd .nth
deli...riDl a pod quaUty tipal 10 cbc SJSCCm's prin.;ipal
budend.- (ampwit supplied) Cieacf'llJy, tlMrefore, we
wol&ld apet that, once &bOM COlIS have been determilled
to lbe pertMt' latilfacrioft, 1M cable operator lie the eruh,
respoDlible lor wl\alrler modiftcatlons an necasary sinea
the facility It uDder ill coatrol. Ho...."." if tM pareies ID
desire the, Ire fne to auke w...~, ..,....,Ul they wiJh
ift tlIis rtpnl.

9. Sec!loe 61~)(6) of the 1993 Cable Act permits a
."&It-ea"l ltMioa 10 elect its oftr-tbeo&ir channel rllambcr
• its c1laanel poailioft on I cable l'JIlem Ind WPTD has
properl, chosen its ~~h...ir channel. fuMer. the Com·
million biI ...ed prniOUl that cable opcrecof'l mllS&
compl, .itll tIM chunel potltionial requirements•••al
a compelUfti teeIlNca1 rIIIOD.' DUnasion bat failed to
make NCb I d tioft. Tbe Commillion specifically
Mid tJw tk ID replica tra,., or to NCOftflpre tbe
bItic dIr, or to IICbalcal .baa.. arc ..uraU, IIOC
FOunds itr ..i CarriafI of ce...... ltatlOM. such.
WPTJ).oe I chuDelloclted I. tbe IClOftiulic:a1 frequency
..od II I commOft pnctica ia the "Ie indlat". Dimen­
... bu fai... to demons&n&l how iCi carriaF of WPTD
on o.nncl 16 WOtlId in¥Otwe Illy specill circums~nas

be~od the .....lJ of limply rneeaiq lb. Comnlission's
ectlak:al stIDdardL II tbis nprd, III Cltbl. openlO" Ire
Nquirad 10 101IIiDeJJ lDonicor their lJII&nu co dellCl and
corncc ,lpaI leabp prDblclDS io COIDPtJancc with the
ComlDillioft', IIICluUcaI na'" s.. 116.601 " ",. of tM
ColDaUssioa', RuJa FUftlMr. SWioD WPTD's obliptiolll
10 pro pod qua.Ucy lipal IIOp I( the pollli where
sac" it deU to DlmeNio..·, ... Cllnilion system's
budead. WPrD II uDder no obliption 10 pa, IDr tbe
~ ...Ipm••c uaad b1 tbe cable .,.'" to p""
.... dillribu.. wnJ)', aIpaI. Sa~ 1M O,.r, IMp'"

10. Mcord!alll. In UPI of ........ 'We do not bdIe~
lUI r .r dle _.<II'ry naJtl with nspect .., Dj·
lMUioe's III'¥lq 'Nulllqto. Cout Ho\lM,
lloominpura. SabIna. Jethnoa~11e, Mll1ed,mU., Occa.
Uftioa. and pord•• 01 Qintoll Cou.,. Oblo, JaWS tbe
public .....

11, WPTD·. pedtio., lherdon, thai it is en·
tlt1ld 10 carNp •• IJiIe .,.acm 01 W.hllIl'0ft Colin
Ko... UI4 NrrOulUllftl comlftunit_ ud h has requared
~ .. ill~ bro.dClllt !*DDCl, • it is

I
I
I

1 Dlans , 33_ oil. ,.............. It ... Ie
.,. ClDftDCtOft. U II ... l~ or h'~_ caUL
J WPTD ..dClMt ....nals fro. Scl.lltllc·At1&DII ... die
NCTA -Illela d.-rt!ll 1M~ .1lai411At .... _,a,
.id! die fCC'. IICllaica1 IlUIIaNL •
• .. Ita.. Ie Pan.,.," .1 If( tile IIlqort all ~, .
-w. 110 DOt lie]" tlaat Iac:DO"qie.....,bda& ".. 1M
..... 10 ~"''' Cbt" ..1& \iar _ 1M ........, -..a.
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Federal Communications Commission

•
permitted to do under Section S o( the 1992 Cable Act.
Accordin&lY. tJ\e petition filed AU.lu.st 26, 1993. by Grealer
Deyton Publit TeJevision IS CRA:"ITE.O. punUlnt to Scc­
tion 61S(j)(3) (41 U.s.C. 535) of the CommulliClliol\S J\Ct
of 1934, as amended. and Cltillie.olhe Cablcvision elba Oi·
!UNion Cable Scrvices IS ORDEllE.D to commcnce car­
ria.. of WPTD on cablt chanDll 16 rorty·fi". (45) days
from lbe nl-.se date of thil O,de,.

12. This lCtion is LIken pursuant to au.thority delcpted
by Seaion 0.321 of the Commillion's RIlIlS.

FEDDAL COMMUNICAtIONS COMMISSION

William H. Jobnson
Depuly Chicf, Cable $emca B\lTCIU

GO 001991
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Sipcerely,

~""'''', Inc.In re: Greater Dayton
(WPTD)
CSR-4029-M

David M. Fogarty, President
Greater Dayton Public Television, Inc.
TeleCenter
110 South Jefferson Street
Dayton, Ohio 45402-2415

Ronald Parver
Chief, Technical Services Branch
Mass Media Bureau

FEB • 9 :994

GO 000612

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

Dear Mr. Fogarty:

On August 23, 1993, you filed a petition for declaratory ruling
on behalf of Greater Dayton Public Television, Inc., licensee of
Station WPTD (Educ., Ch. 16), Dayton, Ohio, claiming that Time
Warner Cable had not only declined to carry Station WPTD, but
also refused to reposition the station on channel 16 on its
system serving Union City, Ohio and Union City, Indiana .
Subsequently, on November 3, 1993, you requested dismissal of
this petition as Time Warner has agreed to carry WPTD and
reposition the station on or before January 1, 1994.

In view of the foregoing, pursuant to 50.283 of the Commission's
Rules, the petition for declaratory ruling filed August 23, 1993,
on behalf of Station WPTD is dismissed.
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, C.C. 20554

IN .. EPL Y .. EFEIl TO:

DEC \ 4 \993 4620-SP

David M. Fogarty, President
Greater Dayton Public Television, Inc.
TeleCenter
110 South Jefferson Street
Dayton, Ohio 45402-2415

In re: Greater Dayton Public
Television, Inc.

(WPTD)
CSR-4030-M

OH0914

Dear Mr. Fogarty:

On August 26, 1993, you filed a petition for declaratory ruling
on behalf of Greater Dayton Public Television, Inc., licensee of
Station~ (Educ., Ch. 16), Dayton, Ohio, claiming that Time
Warner c.ele had not only declined to carry Station WPTD, but
also refused to reposition the station on channel 16 on its
system serving Oxford, Ohio. Subsequently, on November 3, 1993,
you requested dismissal of this petition as Time Warner has
agreed to carry W~TD and reposition the station.

In view of the foregoing, pursuant to 50.283 of the Commission's
Rules, the petition for declaratory ruling filed August 26, 1993,
on behalf of Station WPTO is dismissed.

Sincerely,

Ronald Parver
Chief, Technical Services Branch
Cable Services Division
Mass·Media Bureau

-
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